
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 1998-00360 

PROJECT LOCATION ISFORMATION: 
State: Ncw York 
County: Suffolk 
Ccntcr coordinates of site (latitude/longitude): lat:40-40-14,7720 ion:73-21-20.1960 
Approximate size of arca (parccl) rcvicwcd, including uplands: 7 acres. 
Nmie of ncarcst waterway: Kegunlatogue Creek 
Name of aotcrshcd: GREAT SOUTH BAY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [X] Date. April IS, 2006 

Slte visitis) 1 1  Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD- Bascd on available information, therenppeorto be"navigahle watersofthe United States'lon the project 
site. A prcl~minary I D  is not appealable 

(Rcfcrence 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Tliere are "navigable waters of thc United States" (as defined by 33 CFR part 329 and assoeialed guidance) 
within the reviewed arca. Approximate size of jurisdictional area: . 

1: ] Tliere ore "waters of the United States" (as defined by 33 CFR part 328 and associated suidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] Tltere are "irolated, ,~orz-,mvigilble, inrra-stare ,valers o r  ivella,~d.s" within the reviewed area. 
[ I  Decisionsupported by SWANCC/Migratory Bird Rule Informarion Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[XI The presence of watcrs that are suhject to the ebb and flow of the tide andior are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

R. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[XI ( I )  The prcscncc of waters, which are currently uscd, or wcre used in the past, or may be susceptihle lo use in 

interstate or foreign commerec, including all waters \r,hich are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters includinfi intcrstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats. 

sandflots, wctlands, sloughs, prairic potholes, wct rncadows, playa lakes, or natural ponds, the use, d e p d a t i o n  or 
destruction of which could affect interstatc conlnlcrcc including any such waters (check all that apply): 

[ ] (i) which are or could be used by intcrstate or fore~gn travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstatc or foreign commerce. 
[ ] (iii) which ale or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othenvise dcfincd as waters of the US. 
[ ]  (5) The presence of a tributary to a water identified in (1)  - (4) above. 
[ ] ( 6 )  The plesence of territorial seas. 
[ ] (7) Thc prcscncc of wetlands adjaccnt' to other waters of the US, except for thosc aetlands adjacent to other wctlands. 

Rationale for  the  Basisof JurisdictionalDetermination (applies toany  boxes checked above). /jrtiejtr,-isdicrio~~al~~~ute~-or.~.er/und 
is ,,or icse/ja navigable water o j r h e  Ut~i tedSfales,  describeconnectio,i($ l o  [he downsrrea,ri nn~j igoble i*,aters. i j B ( / )  o r  B(3) is iised 
as rile Basis o j J i i r i s d i c r i o ~ ~ .  ~ Iocun~en t  nnvigabil i iy and/or iJiierslate co1nuzerce co~~> iec r i o~?  f i e .  discusssite corrditions, including~vlzy 
the waterbody is navigable and/or how the ric~sln,ciion o j t h e  n,arerbodv could i11ii.cl i r ! rers lareor jorelgn co,~~nierce). i j B ( 2 ,  4, 5 or  
6) is used as the Basis o j  Ju r i sd i c r i o~~ ,  docrrr,ia,zr the rotionole used to moAe rhe ~ i~~ re rn~ i r i o t i o , i .  /j B(7) is used as the Basis of 
Jr~risdicl ion,docurnent rhe ral ionalei~sed to ntakr od;ace~ic~ric~rerniination:Negutatogue Creek is tidally influenced and is a navigable 
water of the United States. 



Lateral Exteut of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in thc character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water h.lark indicated by: 
[XI survcy to available datum; I ] physical markings; [ ] vegetation lineslchanges in vegetation types 

I, ] Wetland boundaries; as shown on the attached wetland delineation map and/or in a delineation report prepared by: 

Basis For  Vot Asserting Jurisdictioa: 
[ ] Thc reviewed area consists entirely of uplands. 
[ ] Unablc to confirm the prcscnec of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters prescnt on the site are not Waters of 

thc United States: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 3233.  
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to eollcct and 

retain water and which are uscd exclusively for such purposes as stock watering, irrigation. settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created 
bv excavating andlor diking drv land to retain water for ~ r imar i lv  aesthetic reasons. " .  

[ ] Water-filled depressions ereated in dry land incidental to construction activity and p ~ r s  cxcav~ted in dry land for 
the purpose of obtaining fill, sand, or gravcl unlcss and until thc construction or excavation operation is 
abandoned and the resulting body of water meets the definition of naters of the Unitcd States found a1 33 CFR 
328.3(a). 

[ ] Isolated, intrastate ujctland with no nexus to interstarc commerce. 
[ ] Prior convcrtcd cropland, as dctcrlnined by the Natural Resources Conser\,ation Scrvice. Explain ralionale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparcdisublnitted by or on behalf of the applicant. 

[ ] This officc coneurs with the delineation report, dated , prepared by (company): 
[ ] This office docs not concur with the delineation rcport, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigablc waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 ,Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Servicc Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] Statc/Local wetland inventory maps: 
[ ] FEMAlFIRM maps (Map Name 8: Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name 8: Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitldctcrmination conducted on: 
[ ] Applicablelsupporting case Ian: 
[ ] Other information (please specify): 

'The temi "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from othcr waters of the U.S. by man-madc 
dikes or barriers, natural river berms, beach dunes, and the likc are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2001-01379 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Putnam 
Cenrer coordinates of site (latitudellongitude): Iat:JI-23-53.9280 lon:73-37-8.0760 
Approximate size of area (parcel) reviewed, including uplands: I0 acres. 
Name of nearest watenvay: Tonetta Brook 
Name of watershed: HUDSON RIVER - YONKERS T O  POUGHKEEPSIE 

JURlSDlCTlOVAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): October 20, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] t l~ere  appear to  be (or) [ ] (here appear. t o  be no "waters of rhe 
United Statcs" andlor "navigable waters of the Cnited States" on the projcct site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

\:XI Approved .ID - An approved JD is an appealable action (Refcrencc 33 CFR part 331) 
Check all that apply: 

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 319 and associated guidance) 
within the reviewed arca. Approximate size of jurisdictional area: . 

[XI Tltere are "waters of the United States" (as defined by 33 CFR part 328 and associated p idance )  within the 
reviewed arca. Approximate size of jurisdictional arca: 0.03 acres. 

[ ] Tilare ore "isolaled, ~~orr-travigoble. inlra-xratewaters or ~vetlatrds"within the reviewed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination of Ko lurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United Stales": 
[ ] Thc presence of waters that are subject to the ebb and flow of the tide andlor arc prcscntly used, or havc bcen used 

in thc past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which arc subjcct to the ebb and flow of the tidc. 
[ ] (2) The presence of interstate waters including interstate wctlands'. 
1: ] (3) The prescnce of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wctlands, sloughs, prairic potholes, wct meadows, playa lakes, or natural ponds, thc usc, degradation or 
destruction of which could affect interstate commerce includins any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign trawlers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish arc or could be takcn and sold in interstatc or foreign commercc. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of watcrs othcrwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identilied in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The prcscncc of wetlands adjacent' to other waters of the US, cxcept for those wetlands adjacent to orher wetlands. 

Rationale for  t h e  Basis of Jurisdictional Determination (applies to any boxes checked above). I f t he  jurixdictio~~alivater or. 
werlarrd is no1 itrelfa travigable water of  tlze Utrited Staler, describe corinection(s) to t l ~ e  do\r.nxtream rravigable waters. I f B ( U  or 
B(3) ix tired ax tlte Basis of.lt,rixdiction, dorr,nien( novigobili(y and/or inters~otecontntercf. co,zr~ectiorr (i.e., discuss site condifionx, 
inclirditrg a>h,y rite waterbody is rlavigahle o~tdlor how the destructiotr oft l te iro~erbody co~ild afleect i~rterxtoteorforeig~z commel.ce). 
I fB(2,  4, 5 or 6) is tired as the Basis of.h,rirdic/io,~. docirr,ir,tt the roiio~zoletised to rrrake /lie deterntination. I fB(7)  ix used ax the 
Bosis of.lt,risdicliorr, docrr,nenl tlte ratiot~ole used to triolp ocQoc~nc,ydelerr,~inntion: Wetlands include a portion of Tonstta Brook. 
which flows to the East Branch Croton Rivcr, which flows to the Croton Rivcr, which flows to the Hudson Rivcr. which is 
navigable. 



Lateral Extent of Jurisdiction: (Relerence: 33 C F R  parts 328 and  329) 
[XI Ordinary High Watcr Mark indicatcd by: [ ] High Tide Linc indicatcd by: 

[XI clear, natural line impressed on the bank [ ] oil or scum linc along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in ihc charactcr of soil [ ] physical markingsicharacleristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shel\ing [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] suwey to availablc datum; [ ] physical markings; [ ] vcgetation lincsichangcs in vcgetztion types 

[S] \\'etlznd boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to eonfirm thc prescnce of watcrs in 33 CFR part 32S(a)(l, 2, or 4-7). 
[ ] Hcadquartcrs declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-spccific dctermination that thc following waters prescnt on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including lrearment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds created by excavating andtor diking dry land to collect and 

retain watcr and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflccting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill. sand, or gravel unless and until the eonstruetion or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated. intraslatc wetland with no nexus to interstate eommerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Senice .  Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs cxcavatcd on dry land. Explain ralionalc: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all t ha t  apply): 
[XI Mzps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Dztz sheers preparedlsubmitted by or on bchalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company]: 
[ ] This office does not concur with the dclincation rcport, datcd , prepared by (company): 

[ ] Data sheets preparcd by thc Corps. 
[ ] Corps' navigable wztcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minulc Topographic maps: Brewster, NY-CONN 
[ ] U.S. Geological Survey 7.5 Minute Hisloric quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Katural Resources Conscrvalion Scnice  Soil Survey: Putnam County, NY 
[XI National wetlands inventory maps: Bre\\ster. NY-COhTY 
[XI SratelLocal wctland inventory maps: Brewster, NY-COKN 
[ ] FEMAiFlRM maps (Map Kame & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photograpbs (Namc & Dale): 
[XI Other photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitidetermination conducted on: October 20. 2005 
[ ] Applicablelsupporting ease law: 
[ ] Othcr information (please specify): 

'n'ellands are identified and delineated using the methods and critcria established in thc Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrenee of hydrophytic vegetation, hydrie soils and wetland hydrology). 

'The [ern, "adjacent" mcans bordering, eontiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barricrs, natural river berms, bcach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  KEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-001 19 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Sullivan 
Center coordinates of site (latitudellongitude): lat:Jl-3s-11.4960 lon:74-39-32.5080 
Approximate size of area (parcel) reviewed, including uplands: 92 acres. 
Name of nearest waterway: Keversink River 
Name of watershed: DELAWARE RIVER 

JURISDICTIONAL DETERMINATION 
Conlpleted: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): April 14, 2003 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there oppenr to be (or) [ ] there appear lo b~ ,lo "waters of the 
Cnitcd States" andlor "navigable waters of the Un~ted States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approvcd ID - An approved JD 1s an appealable action (Reference 33 CFR pant 331) 
Check all that apply: 

[ ] Tlzere ore "navigable waters of the Lnited States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sire ofjurisdictional area: . 

[XI Tltere are "waters of the Cnited States" (as defined by 33 CFR part 328 and associated guidance) within rhe 
reviewed area. Approximate size of jurisdictional area: 9.44 acres. 

[XI There ore "isolated, ,ton-navigable. i ,~t~~o-sroreu~arer.~ or w,ello,tds"within the reviewed area. 
[XI Decision supported by SWAKCCIMigratory Bird Rule Information Shcct for Determination of No Jurisdiction. 

B S I S  O F  JURISDICTIONAL DETERMINATION: 
A. Waters  delined under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tidc andlor are presently used, or have becn used 

in the past, or may be susceptible for use to transDort interstare or foreign commerce. 

B. Waters  defined under  33 CFR par t  328.3(a) as "waters ol' the Llnited Stales": 
[ ] (1) The presence of watcrs, which are currently uscd, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presencc of interstate waters including interstate wetlands!. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes. or natural ponds, the use, dcgradalion or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] ( i )  which are or eould be used by interstatc or foreign travelers for recreational or other purposes. 
[ ] (ii) from which iish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise dctincd as waters of the CS. 
[XI (5) The presence of a tributary to a water identificd in (1) - (4) above. 
[ ] (6) The prcsence of territorial scas. 
[XI (7) The presence of wetlands adjacent' to other waters of the CS, except for those wetlands adjacent to other wetlands 

Rationale l o r  the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthejirr.isdicfiona111,aier or 
~r,ptla,,d is  riot itselja na\,igoble woler o f t h e  [Jnited Stores, dercribe corlnedion(s) to the downsrr-eon, ,ta,igohle waters. I f B / / )  or 
B(3) is used as /he Basis ofJurisdictio,~. docrrme,zt ~~nvigabilin.on~t'or irilerslole commerce c o ~ ~ ~ l e c l i o n  ( i e  , d i s r im  sic? rondifiorrs, 
i,ic/udi,~g wlz>, tlze x'aterbody is novigoble and/or haw the dertr~ccrior~ of rhe $r,orerbody could arect iinlerstare or-foreigrr com,nerce). 
/ / B ( 2 .  4. 5 or- 6) is  used as [he Basir ofJurisdiction, docu,ne,rr t1~3 rotionole used lo ntake the deterrtii~~otiorr. l j B ( 7 )  is used as fhe 
Boris ofJt,risdicfion, docurnen1 the ratio,iole trsrd lo make a~acerrcydete~niinotion: The jurisdictional areas located on site 
include an unnamcd tributary and assoc~ated wetlands to Tannery Brook. Tannery Brook is a tributary to Kiamesha Creek, which 
diseharges to Sheldrake Stream. Sheldrake Stream is a tributary to the Neversink Rivcr. Additional wetlands located on site are 
associated with an unnamed tributary to the Neversink River. The Neversink River is a tributary to the Delaware River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or seum line along shore objects 
[ ] the presence of litter and debris [ I fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical rnarkings!characteristics 
[ ] destruction of terrestrial vegetation [ 1 tidal gages 
1' ] shelving 1: ] other: 
[ ] other: 

[ ] Mean High Water .Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lincslchanges in \seeetation types 

[XI Wetland boundarm, as shown on the attached wetland dellneation map andlor in a de i~nea t~on  report preparcd by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(8)(3). 
[XI Thc Corps has made a case-specific determination that the following waters present on the site are not \Vaters of 

the United States: 
[ ] Wastc trcatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collcct and 

retain water and which arc uscd exclusivcly for such purposes as stock watering, irrigation, scttling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water creatcd 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-fillcd depressions created in dry land incidental to construction activity and pits exeavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no ncxus to intcrstate commcrce. 
[ ] Prior converted cropland, as dctermined hy the Natural Resources Conservation Service. Explain rarionale: 
[ ] h'on.tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JZ!RISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets prepared!submittcd by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated August 2002, prepared by (eompany): Malcolm Pirnie 
[ ] This office doer not eoncur with the dclineation rcport, dated , preparcd by (company): 

[ ] Data sheets prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survey 7.5 Minute Topographic maps:Monticello 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minutc Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
i ] National wetlands inventory maps: 
[ ] Statc!Local wetland inventory maps: 
[ ] FEhliVFIRM maps (Map Name Sr Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name Sr Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldeterniination conducted on:April 14, 2003 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. \Vetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURlSDICTIONAL DETERMINATION 
L.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-00251 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Dutchess 
Center coordinates of site (latitudellongitude): lat:41-34-0.0120 lon:73-48-0.0000 
Approximate size of area (parcel) reviewed, including uplands: 28.1 acres. 
Name of nearest watenvay: Unnamed Tributary 
Name of watershed: HUDSON RIVER - YONKERS TO POCGHKEEPSlE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): July 1, 2003 

Jurisdictional Determination (JD): 

[ ] Prcliminary JD - Bascd on available information, [ ]  here appear lo be (or) [ ] there appear lo be no "waters of the 
United States" andlor "navigable walers of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 33 1 ). 
Check all that apply: 

[ ] Tllerr ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximate size of jurisdietional area: . 

[XI Tliere ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
revicwcd arca Approximate size of jurisdictional area: 9 acres. 

[ ] Tl~ere  are "isolated, no,i-navigable, inha-sfolewalers or wet1ands"within the reviewcd area. 
[ ] Decision supported by SWANCClMigatory Bird Rule Information Sheet for Determination of No Jurisdiction 

BASIS O F  JURlSDlCTlONAL DETERMINATION: 
A. Waters defined under 33 CFR p a r t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tjde andlor are presently used, or have been uscd 

rn  the past, or may be suscept~ble for use to transport Interstate or forelgn commerce 

B. Waters defined under 33 CFR par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all watcrs which are subject to the ebb and flow of rhe tide. 
[ ] (2) The presence of interstate waters including interstate wetlands1. 
[ ] (3) The presence of othcr waters such as intrastate lakes, rivers, streams (including intermittcnt strcams), mudtlats, 

sandtlats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or eould be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial scas. 
[XI (7) Thc presence of wetlands adjaeent2 to other waters of the US, except for those wetlands adjacent to other wetlands 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). I f t he  ju r i sd ic r iono lwm or  

 vetl land is not ilxel/o rzovipble wuler o f l k e  United Slates. describe co~~tiecrio~t(sj  t o  the downstrra~n ~iavigable walers. I f B ( l j  or 
B(3j is  used as [he Basis ofJurIrdictiori, doci.r,aenf rzovigobility and/or inlerstoteconznrerce corzrtection ( i e ,  disctrsssite conditio,~.~, 
inchrdi,?g ,vl~y the wa~erbody is rzovigoble and/or h o ~ ,  tlie desrrrrctio~i o f t h e  ~1,aterbody could aflect interstate orforeign conznzercej. 
I fB (2 ,  4, j or 6j is  used as the Basis o fJur isdic t io~~,  docuwe~it the ralio~iale used lo ~aake  the deter~ai~taiio,?. I fB(7)  is used as the 
Basis ofJlrrisdictiorz, docu,nent rlie rotio~tale used lo ,,toke adjocertcy deternzinutiorz: The wetlands on is site are associated with an 
unnamed tributary to Fishkill Creek. Fishkill Crcck is a tributary to the Hudson River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[S]  Ordinary High Water Mark indicated by: [ ] High Tidc Line indicated by: 

[XI clear. natural line impressed on thc bank [ ] oil or scum line along shore objects 
[XI the prcsence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changcs in the character of soil [ ] physical markingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving 1: ] other: 
[ ] othcr: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 
Ecological Solutions, LLC 

Basis Fa r  Yat  Asserting Jurisdiction: 
[ ] The reviewed area conslsts entircly of uplands. 
[ ] Unablc to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a casc-spccific determination that the following waters present on the site are not Watcrs of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavatine andlor dikinp d n ,  land to retain water for primarily aesthetic reasons. - - .  

[ ] Water-fillcd depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of waler meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no ncxus to interstalc commerce. 
[ ] Prior converted cropland, as detcmlined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches eacavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant: 
[X] Data shects preparedisubmirted by or on bchalf of thc applicant. 

[XI This office concurs with thc delineation report, dated December 2002, preparcd by (company): Ecological Solutions, 
LLC 

[ ] This office does not concur with the delineation report, dated , prepared by (company): 
[ ] Data sheets prepared by thc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographic maps:Hopewcll Junction 
[ ] C.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] C.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] LSDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland invcntory maps: 
[ ] FEMAIFIRM maps (Map Name & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wctland maps: 
[XI Site visitldetermination conducted on:July 1, 2003 
1: ] Applicablclsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identificd and delineated using thc mcthods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegctation, hydric soils and wetland hydrology). 
'The term "adiacent" means borderine, conti~uous, or n e i ~ h b o r i n ~ .  Wetlands separated from other watcrs of the U.S. by man-made - - . . 
d ~ k c s  or barr~ers,  natural rlvcr berms, beach duncs, and thc l ~ k e  are also adlacent 



JURISDICTIONAL DETERkIINATION 
U S. Army Corps of Engineers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01286 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Bronx 
Center coordinates of site (latitudetlongitude): lat:40-49-30.0000 lon:73-55-58.0080 
Approximate size of area (parcel) reviewed, including uplands: 4 acres. 
Name of nearest waterway: Harlem River 
Name of watershed: East River 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): April 27, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary I D  - Based on ava~lnble informat~on, [ ] rhere appear lo be (or) [ ] there appear lo be no "waters of the 
Un~ted States" andtor "nav~gable waters of the Unlted States" on the project s ~ t e  A prellmlnary ID 1s not appealable 
(Reference 33 CFR part 331) 

[XI Approved JD - An approved I D  is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[XI There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sizc ofjurisdictional area: 2 Acres. 

[XI Tliere are "waters of the United States" (as dcfined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sire of jurisdictional area: 2 acres. 

[ ] T7zere are "isolared. no,,-riavigable, iittra-statewaters or ~vcrloi~ds" within the reviewed area. 
[ I  Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination o fNo  Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERhIINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters o l  the United States": 
[XI The prcsence of waters that arc subject to the cbb and flow of the tide andlor are presently used, or havc been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 C F R  par t  328.3(a) as "waters o l  the United States": 
[XI ( I )  The presencc of waters, which are currently used, or were used in the past. or may be susceptible to use in 

interstate or foreisn commerce, including all waters which are subject to the ebb and flow of the tidc. 
[ ] (2) The presence of interstate waters including interstate wctlands'. 
[ I  (3) The presence of othcr waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any sueh waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or rhcllfish are or eould be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstate commerce. 

[ I  (4) Impoundments of waters otherwise defined as waters of the US. 
[ ] (5) The presencc of a tributary to a water identified in (1) - (4) abovc. 
[ ] ( 6 )  The prcsence of territorial scas. 
[ ] (7) The presence of wctlands adjaeentl to othcr waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale l o r  the  Basis o l  Jurisdiclional Determination (applies to  any boxes checked above). I/rhejurisdictior~alwoleror \veiln,id 
is ,ror irselfa riavigable wafer of rke LfrziirdStotes, describe con~teclion/si to the dowrsrreara navigdble waters. If B(1) or 813) is irred 
or rhe Basis of Jurisdiclion, docunterri rtmigabililyand/or irrrerstare coarnierre con~iecrion (i.e., discuss zire cortdiliorts, inc/rtdi,~g v,/g 
rhe ir,a,erbodj~ is rtavigable ond/or bou: the desrr~rctiorr of llze waterbod>, ro>rld affect irrlerslale or foreign ro,rrmerre). ( /B(2,  4, 5 or 
6) is rised ox the Raxis of Jio.isdicrio,~, docurnertt rhe rarionale used lo  ,,toke [tie derernrirrariorr. If B(7) is used as the Baxis of 
Jurisdiction, docamertr rhe rarionale used to nrake odjocer~c~~derermir~orion: 

The Harlem River is subject to thc ebb and flow of the tidc and is therefore a navigable waterway. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [XI High Tidc Line indicated by: 

[ ] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects 
[ ] the prcscncc of littcr and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [XI physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High \Taler Mark indicated by: 
[ ] survey to available datum: [XI physical markings: [ ] vegetation lineslchanges in vegetation types. 

I ] Netland boundarrts. as shoi\n on the attached ivetland delineat~on map and3or in a dc l~nca t~on  rcport prepared by 

Basis For Not Asserting Jurisdiction: 
[ ] The revitwed area consists tntirely of uplands. 
[ ] Unable to confirm the prestncc of waters in 33 CFR part 328(a)(12 2, or 1-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the folloiving waters present on the site are not Waters of 

the Unittd States: 
[ ] Wastt  tr talmtnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakts and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily acsthctic reasons. 

[ ] Water-fillcd dcpressions created in dry land incidental to construction activiry and pits excavatcd in dry land for 
thc purpose of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoned and the resulting body of water mects thc definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrastate wetland with no ncxus to interstate commerce. 
[ ] Prior converted eropland, as determined by the Katural Rcsources Conservation Servicc. Explain rationale: 
[ ] Eon-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant.' 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation rcport, dated , prepared by (company): 
[ ] This ofiice does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5  Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] Narional werlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[ ] Other photographs (Date): 
[ ] Advanccd Identification Wctland maps: 
[XI Site visitldetermination conductcd on: April 27, 2004 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsarcidentified anddelineated usingthemethodsandcriteria establishedin thecorps WctlandDelineationManual(87 Manual) 
(i.e., occurrencc of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or ncighboring. Wetlands separated from other waters of the C.S. by man-made 
dikcs or barricrs, natural river berms, bcach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEKAh) 
FILE YUMBER: 2001-00803 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Center coordinates of site (latitude/longitude): lar:11-25-56.4240 lon:71-12-54.9360 
Approximate size of area (pareel) reviewed, indudins uplands: 47.95 acres. 
Name of nearest waterway: Unnamed Tributary to Cromline Creek 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site r,isit(s) [XI Date(s): September 29, 2001 

Jurisdictional Determination (JD): 

[ ] Preliminar). ID - Based on available information, [ ] thereappear t o  be (or) [ ] the,-e appear to be ,lo "waters of the 
Unired Statcs" and/or "navigablc watcrs of the United Stares" on thc project site. A preliminary ID is nor appealable 
(Reference 33 CFR part 331). 

[XI Approved ID - An approxd ID is an appealable actlon (Reference 33 CFR part 331). 
Check all that apply. 

[ ] There i ire "navigablc watcrs of the Unitcd Stales" (as dcfincd by 33 CFR part 329 and associated guidance) 
within the revicwed area. Approximate size ofjurisdictional area: 

[XI Titere are "waters of the Unitcd States" (as defincd by 33 CFR part 328 and associated guidance) within the 
rcviewed area. Approximate size ofiurisdictional area: 0.78 acres. 

[XI The,-e are " i so la r~~d ,  rjon-rravigable, irtirn-srare waters or ivetlar!drm within the reviewed area. 
[XI Decision supported by SWANCC:Migratory Bird Rule Information Shcet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETER.MINATION: 
A. Waters  defined under  3 3  C F R  par t  329 as "navigable waters of the Uuited States": 
[ ] The presence of waters that are sub-icct to the ebb and flow of the tide and/or are presently used. or havc bccn uscd 

in the past, or may be susceptible for use to transport intcrstate or foreign commercc. 

B. Waters  defined under  3 3  CFR part 328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which arc currently used, or were uscd in the past, or may bc susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of Interstate watcrs including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie porholcs, wet meadows, playa lakes, or natural ponds, the usc. degradation or 
desrruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign cammercc. 
[ ] (iii) which are or could be uscd for industrial purposcs by industries in interstate commerce. 

[ ] (4) Lmpoundmcnts of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacent: to other waters of the US. except for thosc wetlands adjacent ro other wetlands. 

Rationale for the  Basis of Jurisdictional Determination (applies to any boxes checked above). I [ t l i c  j i r r tsdicr io~zai~vater 0,- 

lverlarrd is not itselfa rravigoble water o j r h e  United States, describe con,,rcrior~/s) to the do~u,tsrream ~ a v i g a b l e  waters. IfB(1) or 
B(31 is used as the Basis ofJirr isdirt iorr, docrrme~it ~iavigobiiit.y and/or it~lersrrire conmzerce co,r!!ecrioft (i e.,  discuss site corzditionr, 
ir!cb,di,zg w/ry rite wale,-body i r  rzavigoble a,id/or. I io~u rhe dertr-udiorr o j t h e  ivaterbodv coii id +cr i , t t e r r r~~ r r  a r f o ~ r i g i i  cornrnerce). 
I / B ( 2 ,  4, j 0,- 6) is used or t l ie Bosis ofJurisdictiorr, docurne,,~ rhe ratiorrale rised t o  wioke t i le delermirrat io~~. If B(7) is used or //re 

Basis ojJur isdict ion,  docu,r~rni the rorioriaie used to ,>joke adjoce,lcy dererrrrinariorz: Waters on sitc include streams which are 
unnamcd tributaries to Cromline Crcck. whieh flows to Moodna Creek. which flows to the Hudson River, whieh is navigable. 



Lateral Extent of Jurisdiction: (Relereace: 33 C F R  parts 328 aud 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on rhe bank [ ] oil or seum line along shore objeets 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacterisrics 
[XI destruction of terrestrial vegetation [ ] tidal gagcs 
[ j shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicatcd by: 
[ ] survey to available datum; [ ] physical markings; I. ] vegetation lineslchanges in vcgetation types. 

[XI Wetland boundanes. as shown on the attachcd u~etland dclincat~on map andlor in a deltneat~on report prepared by 

Basis For Not Asserting Jurisdiction: 
[ j The reviewcd arca consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-71. 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI Thc Corps has made a case-specific determination that thc following waters present on the site are not Waters of 

thc Unitcd States: 
[ ] Waste treatment systcms, including treatmenr ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvcrt to upland if the irrigation ceased. 
[ ] Arrificial lakes and ponds crcated by excavating and/or diking dry land to collcct and 

retain watcr and which are used exclusively for such purposes as stoek watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
bv excavating and/or dikinv dry land to rctain water for ~ r imar i ly  aesthetic reasons. - .  

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits excavatcd in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until thc construction or excavation operation is 
abandoncd and the resulting body of watcr meets the definition o l  waters of the United Srates found at 33 CFR 
328.3(a). 

[XI Isolated, intrastatc wctland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determ~ncd by thc Natural Resources Conservation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (expla~n): 

DATA REVIEWED F O R  JURISDICTIONAL DETER.WINATION (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shccts preparedlsubmirtcd by or on behalf of the applicant. 

[ ] This orfice concurs with the delineation report, dated . prcpared by (company): 
[ ] This office does not concur with the delineation report, dated , preparcd by (company): 

[ ] Data shcets prepared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minutc Topographic maps: 
[XI U S .  Geological Survey 7.5 Minute Historic quadranglcs: Maybrook, NY 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orange County, NY 
[XI National wetlands inventory maps: Maybrook, NY 
[XI StatelLocal wetland inventory maps: Maybrook, NY 
[ ] FEMAIFILW maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aeriai Photographs (Name 61 Date): 
[XI Other photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Site visitldetermination conducted on: September 29, 2004 
[ ] Applicablelsupporting case laus: 
[ ] Orher information (please specify): 

'Wetlands are identified and del~neated using the methods and criteria cstablishcd in the Corps Wetland Delineation Manual (67 
Manual) (ie. ,  occurrence of hydrophytic vegeration, hydric soils and wetland hydrology). 

'The term "adjacenr" ]means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barricrs, natural river berms, bcach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATIOY 
U.S. Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-01253 

PROJECT LOCATION INFORMATIOX: 
State: New York 
County: Dutehess 
Center coordinates of site (latitude:lonsirude): lat:41-34-54.0120 lon:73-53-48.0120 
Approximate size of area (parcel) reviewed, including uplands: 5.08 acres. 
Name of nearcst waterway: Llnnamed Tributary to Wappinger Creek 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURlSDlCTlONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): November 23, 2004 

Jurisdictional Dctermination (JD): 

[ ] Preliminary JD - Based on available information, [ ] rhere appear lo be (or) [ ] lltere oppeor lo be no "waters o f  the 
United States" and/or "navigsble waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check a11 that apply: 

[ ] There are "navigable waters of the Cnited States" (as dcfined by 33 CFR part 329 and assoeiated guidancc) 
within the reviewud area. Approximate size of jurisdictional arca: 

[XI There are "waters of the Lnited States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sire of jurisdictional area: 0.42 acrcs. 

[XI Tilere ore "irolored, ,son-rtat:igable, inlro-state waters or wetlortds" within the reviewed urea. 
[XI Decision supported by SWANCCiMigratory Bird Rule Information Sheet for Determinat~on of No Jurisdiction. 

B4SIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United Stares": 
[ ] The presence of waters that are subject to the ebb and flow of the t ~ d e  andlor are presently uscd, or have bcen used 

an the past, or may bc suseept~ble ior use to transport interstate or forelgn commcrcc 

B. Waters defined under  33 C F R  par t  328.3(a) as "waters of the Cnited States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may bc susceptible to use in 

interstate or forcign commerce, including all waters ~ rh ich  arc subject to the ebb and flow o i  the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
1 ] (3) The prcscnce of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, thc use, degradation or 
destructionof which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which arc or could be used by interstate or foreisn travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commcrcc. 

[ ] (4) Impoundments of waters otherwise defined as watcrs of the US. 
[XI (5) The presence of a tributary to a water identificd in ( I )  - (4) above. 
I ] (6) The prcscnce of territorial seas. 
[XI (7) The presence of wctlands  adjacent"^ other waters of the US, cxcept for those wetlands adjacent to other wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to  any boxes checked above). I j rhejurisdict ior~olwoteror 
we~lond iz nor i rrel jo narigobie >voter of the Uniled Slales, describe connecrior~lsj lo {he doa.risrrrn,?i navigable warers. ( / R / l j  or 
B(.Z) is itxed as r/re Bosir ~JJ~ i r i sd id io rz ,  docirment novigobiliry and/or. irrlerslareco~n~nerce cor~nection / i e ,  disctlss site condirio,is, 
irrcluding why the wa~erbodv is novignble and/or how ike deslrt~clion ofthe worerbody co~zld of ic l  irrrerslaleorforeigrr comnrercej. 
l jB (2 ,  4, 5 or 6) is used os Itre Basis ofJ~~risdicl ion, docwnenl /he rotionale irred lo make llze delenrri,lalio,x. IfB(7j is used as the 
Basis ofJt,risdictiorr, documenl {he mrio,iolet,sed lo make odjacerrcy delermi~?arion: Wetlands include an intermittent, unnamed 
tributary to Wappingcr Creek. which flows to the Hudson River. which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[X ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objccts 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of so11 [ ] physical markingslcharactcrisrics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
1: ] survey to  avaiiable datum; [ ] physieal markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attaehcd wetland delincation map andlor in a delineation rcport prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area eonsists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 32E(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[XI The Corps has made a ease-specific determination that the follo%<ng waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial rcflccting or swimming pools or other small ornamental bodies of watcr crcatcd 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-tilled depressions crcatcd in dry land incidenfal to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until thc construction or cxcavation opcration is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commercc. 
[ ] Prior converted cropland, as detcrmincd by the Natural Resources Conservation Semite. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all t ha l  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmittcd by or on behalf of rhe applicant. 

[ ] This officc concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with thc delineation report, dated , prepared by (company): 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Wappingers Falls, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] State'Local wctland inventory maps: 
[ ] FEM.A:FIRM maps (Map Namc & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanccd Identification Wetland maps: 
[XI Sitc visitldctermination conducted on: Novcmbcr 23, 2004 
[ ] Applicablelsupporting ease law: 
[ ] Othcr infortnation (pleasc specify): 

'Wetlands are identified and delineated using thc mcthods and eriteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc tcrm "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from othcr waters of the U.S. by man-made 
dikes or barricrs, natural river b c m s ,  bcach dunes, and the like arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00166 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Center coordinatcs of site (latitudellongitudej: lat:JI-16-18.4080 lon:74-21-30.6720 
Approximate size of area (parcel) reviewed, including uplands: 21.8 acres. 
Name of nearest waterway: Unnamed Tributary to Wawayanda Creek 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determ~nat~on [ 1 Date 

S ~ f e  v ~ s ~ t ( s )  [XI Date(s) August 3. 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] there oppeor lo be (or) [ ] (here appear to be no "waters of the 
Unitcd States" andlor "navigable waters of rhe United States" on the project s i tc  A preliminary .ID is not appealable 
(Refcrenee 33 CFR part 331). 

[XI Approvcd ID - An approved JD is an appealable action (Refercnce 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable waters of the Unitcd Statcs" (as dcfined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approx~matc size of ,jurisdictional area: . 

[XI Tlzere are "wafers of the United States" (as dcfincd by 33 CFR part 328 and associated euidance) within the 
reviewed area. Approximate size ofjurisdictional area: 0.85 acres. 

[ ] There ore "isuiared, non-rmvigabl~. ijrtra-xtale~ualers or wetlands" within thc rcviewed arca. 
[ ] Dccision supported by SWAEjCC/\,fi_eratory Bird Rule Information Sheet for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters detined under  33 CFR par t  329 as "navigable waters of the  United States": 
[ ] The presence of waters that are subjeet to the ebb and flow of the tidc andlor arc presently uscd, or have been used 

in the past, or may be susceptible for usc to transport interstate or foreign commerce. 

B. Waters defiued under 33 CFR part 328.3(a) as "waters of the United States": 
[ ] (1) The presence of waters, which are currently uscd, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of thc tide. 
[ ] (2) Thc prcsence of interstate waters ineluding interstate \vetlands'. 
[ ] (3) The presence of other waters such as int~.astate lakes, rivers, strcams (ineluding intermittent streams), mudflats, 

sandflats, wetlands, sloughs; prairie potholes, wct meadows, playa lakes, or natural ponds, rhe use, degradation or 
destruction of which could affcct interstate commerce including any such waters (chcck all that apply): 

[ ] (i) which are or could bc used by interstate or foreign travelers for rccreational or other purposes. 
1: ] (ii) from which fish or shellfish are or could bc takcn and sold in interstate or foreign eommerce. 
[ ] ( I ~ I )  which are or could be uscd for industrial purposes by industries in interstate comrnercc. 

[ ] (4) Impoundtnents of waters othcwise defined as waters of the tiS. 
[XI (5) Thc prcsenec of a tributary to a water identified in (1) - (4) above. 
[ ] ( 6 )  The presence of territorial seas. 
[XI (7) The prescncc of werlands adjacen? to other waters of the US, except for those wetlands adjaccnt to othcr wctlands 

Rationale for  the  Basis of Jurisdictional Determination (applies to any boxes checked above). l f~he, jur isdicr ional ivu~er or 
werlo,rd is rrol itselfa rravigable lvoter o f  the United Slates, describe conrreclio~~(s) lo the downsrrearn nilvigoble waters. If B(1) or 
R(3) 1.7 used as the Busis of Jirrisdictiorr, docir,a~~n~ navigubilily arrd/or i,tlersrotecu,n,,~rrcr cu,rneclio,i (i.e., discuss site corrditions, 
includirrg whj, the waterbody is rra~riguble and/or how l l ~ e  deslr-uctio,~ o f  the walerbody coltld a[iecr ,,r/erstateor,foreign commerce). 
ITB(2. 4, 5 or 61 is used as rhe Busis o f  Ji,risdrriiort. durs,rteni [he r-ulronale used lo make t l ~ e  deterrxinalion. 1 /8/71 is used as the 
&six of ~ ~ ~ i ~ d i c t i ~ , l ,  docume,il the rationole used io niuke u(joro>cy deternzinafiorr: Wetlands associated with unnamed tributary 
to Wawayanda Creek. which flows to the Wallkill River. which flows to Rondout Creek. which flows to the Hudson River, which 



Lateral Extent of Jurisdiction: (Relerence: 33 CFR parts 328 and  329) 
[XI Ordinary High Watcr Mark indicated by: [ ] High Tide Line indicated by: 

[XI clcar, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI rhc presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markings/charactcristics 
[XI dcstruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Warer Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lincsichangcs in vegetation types 

[XI Wctland boundaries, as shown on the attachcd wctland delineation map and/or in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The revicwcd area consists entirely of uplands. 
[ ] Unable to confirm the prescnce of watcrs in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters dcclincd to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Watcrs of 

the Unitcd States: 
[ ] LC'astc treatmcnt systcms, including treatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially i l~igated arcas, which would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain watcr and which are used cxelusively for such purposes as stock warcring, i ~ ~ i g a t i o n ,  settling basins, or 
rice grom'ing. 

[ ] Artificial rcilccting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily acsthctic reasons. 

1' ] Water-filled depressions crcatcd in dry land incidental to construction activity and pits exeavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or cxcavation operation is 
abandoncd and the resulting body of water meets the definition of waters of thc Unitcd Statcs found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastatc wctland with no nexus to intcrstate commcrce. 
[ ] Prior convcrted cropland, as determined by the Natural Resources Conservation Scrvice Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all t ha t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmittcd by or on behalf of the applicant. 

[ ] This officc concurs with the delineation report, datcd , prepared by (company): 
[ ] This officc does no1 concur with thc delineation reporr, datcd , prcparcd by (company): 

[ ] Data shccts prepared by thc Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U S .  Geological Survcy Hydrologic Atlas: 
[XI U.S. Gealogical Survey 7.5 Minutc Topographic maps: Wanvick, N Y  
[ ] U.S. Geologieal Survcy 7.5 Minute Historic quadranglcs: 
[ ] U S .  Geologieal Survcy 1.5 Minute Historic quadrangles: 
[XI USDA Natural Resources Conscrvation Scrvice Soil Survey: Orange County, NY 
[XI National wetlands invcntory maps: Wanvick, NY 
[XI StatelLoeal wctland inventory maps: \I'an<ick, NY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elcvat~on is: (NGVD) 
[ ] Acrial Photographs (Name & Date): 
[XI Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Sitc visitidetermination conducted on: August 3, 2005 
[ ] Applicableisupporting case law: 
[ ] Other information (plcasc specify): 

'Wetlands are identified and delineated using the methods and critcria established in the Corps Wctland Delineation Manual (87 
Manual) ( i e ,  occurrence of hydrophytie vegetation, hydric soils and wetland hydrology). 

'The tcrm "adjacent" means bordering, contiguous, or neighboring. Wctlands separated from other u'atcrs of thc U.S. by man-made 
dikes or barricrs, natural rivcr bcrms, beach dunes, and thc l ~ k e  are also adjacent. 



JURISDICTIONAL DETERMINATIOS 
U.S. Army Corps of Enginecrs 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00168 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Centcr coordinates of site (latitudc/longitude): lat:41-19-56.7480 lon:74-35-0.4200 
Approximate size of area (parcel) reviewed. including uplands: 53.0485 acrcs. 
Name of nearest watcnvsy: Cnnsmcd Tributary to Rutgers Creek 
Name of watcrshcd: HCDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visir(s) [XI Date(s): August 3, 2005 

Jurisdictional Determination (JD): 

[ 1 Preliminary JD - Based on available information, [ ] rhrrenpprur-  ro be (or) [ ] itrere appear l o  be no "waters of the 
United States" and/or "navigable watcrs of thc Lnilcd Slates" on the project site. A preliminary JD is not appcalablc 
(Reference 33 CFR part 331). 

1x1 Approved I D  - An approved I D  is an appealable actlon (ReCerencc 33 CFR part 331) 
Check all that apply: 

[ ] Tltere are "navigable watcrs of thc Un~ted States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed a rea  Approntmate size of jurisdictional area: 

[XI Tlzere are "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
r cv iewd  area. Approximate size of jurisdictional area: 6.9038 acres. 

[ ] Tlzere ore "iroiared, non-navigable, irrrra-srale waters or wer1ands"within the reviewed area. 
[ ] Decision supported by SWANCCiMigratory Bird Rule Information Shcet for Dctcrmination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigabIe waters of the United States": 
[ ] The presence of waters that are subject to the cbb and flow of the tide and/or are presently used, or have been used 

in the past, or may be susccptible for use to transport interstate or foreign commerce. 

6. Waters  defined under 33 C F R  p a r t  328.3(a) as "waters of the United States": 
[ ] ( I )  Thc presence of waters, which arc currently used. or were used in the past, or may be susceprlble to use in 

interstate or foreign commcrce, including all waters which are subjcct to the cbb and flow of thc tide. 
[ ] (2) The presence of intcrstatc waters including interstate wctlands'. 
[ ] (3) The prcscnce of other waters such as intrastate lakes, rivcrs, streams (ineluding intermittent streams), mudflats. 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commercc ~ncluding any such waters (chcck all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstate commercc. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presencc of territorial seas. 
[XI (7) The presence of wetlands adjacenti to other waters of the US, exccpt for thosc wetlands adjacent to orhcr wctlsnds. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes cllecked above). I f i l ic j i~r isdic~ionalwa~er  or  

~ ;e i lo , id  is ,>OI irrel/a ,luvigable water ofrtre Unired Slaies, describe connecrion(.s) ro !lie dow,rs/rr.oni ,ruvignble walers. I f B / I )  or 
B(3) is u r r d  os rlie Basis o/Jur isdic i ion,  doci~metrr rravigabil i tyand/or intersrare coniarcrcc corl,rccrion i r e . ,  discuss sire condiriorrs, 
includrng v'lrr. rlre \rart'rbody is riovigable and/or huiv rhe desrrircrionofrhe ivorerbody could o f i c l  intersrareorfol.eign commerce). 
I fB /Z ,  J, 5 or 6) is  tired os (he Basis ofJurisdiction, documenr lhe ralionale ured ro innkc lhe derermirinrion. I fB(7) is used ns the 
BasisofJur-isdicriotr,docu,rze,~r the ralionale used10 make adjacencydetermi~~orion: Wetlands include unnamed tributarv to 
Rutpers Creek, which flows to the Wallkill River, which flows to Rondour Creek. which flows to the Hudson River, which is 
navigable. 



Lateral Extent of Jurisdiction: (Rel'erence: 33 C F R  parts 328 and 329) 
[XI Ordinary H i ~ h  Water Mark indieated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markings/characteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
1: ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicatud by: 
[ ] survey to available datum: [ ] physical markings; [ ] vegetation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attaehed wctland delineation map andlor in a dclincation report prcparcd by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I. 2, or 4-7). 
[ ] Hcadquarters declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the follouing waters present on the sire are not Waters of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would I.evert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created 
by excavating and/or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions ereatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

1: ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by thc Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURlSDlCTlONALDETERMlNATlON (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitred by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (campany): 
[ ] This office does not concur with the delineation report, datcd , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Unionville, hY-NJ 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Sail Survey: Orange County, KY 
[XI National wetlands inventory maps: Unionville, NY-NI 
[XI StateILocal wetland inventory maps: Unianville. NY-NI 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date]: 
[ ] Advanced Identification Wetland maps: 
[XI Site visitidetermination conducted on: August 3,  2005 
[ ] Applicable:supporling case law: 
[ ] Other information (pleasc specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., accunence of hydrophytic vegetation, hydric soils and wetland hydrology). 

?The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated fram other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
US.  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUIMBER: 2005-00215 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Bergen 
Center coordinatcs of site (latitudcilongitude): lat:40-49-24.9960 lon:74-4-45.0120 
Approximate size of area (parcel) reviewed, including uplands: 2.3 mile linear alignment 
Name of nearest watenvay: Hackcnsack Rivcr 
Name of watershcd: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Conlpleted: Dcsktop determination [ 1 Date: 

Site visit(s) [ 1 Dare(s): June 28, 2005 and January 27, 2006 

Jurisdictional Determination (JD): 

[ ] Prel~mlnary JD - Bascd on avallablc informat~on, [ ] rlre~e appear ro be (or) [ ] rhere appear lo be no "uatcrs of the 
Unrtcd Stdtcs" and/or "nav~gable waters of the Un~ted States" on the project slte A preljmlnary 1D is not appcaldblc 
(Rcfcrcnce 33 CFR part 331) 

[XI Approved JD - An approved JD is an appealable action (Referenee 33 CFR part 331) 
Check all that apply: 

[XI Tliere are "navigable waters of thc United States" (as defined by 33 CFR part 329 and associated guidanee) 
within thc reviewed area. Approximate size of jurisdictional area: 49.81 acres. 

[XI Tl?er'z arcz "watcrs of thc United Stales" (as defined by 33 CFR part 328 and associated guidance) within thc 
revicwed area Approximatc sizc of jurisdictional arca: 49.8 1 acrcs. 

[XI There are "isolured, rrotr-rrav;gahle, inrrii-sfale it.iiters or uello,rds" within thc reviewcd arca. 
[XI Dccision supported by S\UANCC/Mifratory Bird Rule Information Sbeet for Dcterminarion of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERbllNATION: 
A. Waters  defined ~ l n d e r  33 C F R  par t  329 as "navigable waters of the Uuited States": 
[ ] The presence of waters tbat are subject to thc cbb and flow of the tidc andlor arc presently uscd, or have bccn uscd 

in the past, or may bc susceptible for use to transport interstate or foreign commcrce. 

B. Waters  defined under 33 C F R  par t  328.3(a) a s  "waters of the Uuited States": 
[XI ( I )  The presence of watcrs, which are currcntly used, or were used in the past, or may be susceptible to use in 

interstatc or forcign commerce, ineluding all waters which are subjcct to thc ebb and flow of the tide. 
[ ] (2) The prercncc of interstate waters including intcrstare wetlands'. 
[ ] (3) Thc prcsence of other waters such as intrastate lakcs, rivcrs, strcams (including intcrmittcnt strcams), mudflats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commcrce including any such waters (check all thar apply): 

[ ] (i) which arc or could bc uscd by interstate or foreign travelers for recreational or other purposes. 
[ ] jii) from which fish or shellfish are or could bc takcn and sold in interstate or forcign commcrcc. 
[ ] (iii) which are or could bs used for industrial purposes by industries in interstatc commeree. 

[ ] (4) Impoundments of waters otherwise defincd as waters of the US. 
[XI (5) The presencc of a tributary to a watcr identificd in (1) - (4) above. 
[ ] (6) The prescnce of territorial seas. 
[XI (7) The presence of wetlands adjacenti to other watsrs of thc US, exccpt for those wetlands adjacent to other wetlands. 

Rationale f o r  the  Basis of Jarisdirtioaal Determination (applies to any boxes checked above). I f ~ h e  jurisdicrionaI~t,ater or 

wetlarid is  lor irselfa ~~avigable water of the United Srares, deiescrih'z co~znecrio~l/s) lo rhe downslrearr~ navigable iuarers. IfR(1) or 
B(3) is used as (he Bosis of Ju~.isdiclion, docun~erlt ~~avrgabiiiryondbr- irirerstofeco?,~rr~erce conneclion /i.e., discirsssiie conditio,is, 
includi,lg wl2.y the worer-body is navigable and/or Itow the desiruc~iuri of [he itiirerbody could aflecr inrersrareor foreign co,li,nerce). 
I/L1(2, 4, 5 or. 6) is vsed as (he Basis of Jurixdiction, docu~~~enr rhe rario,~iile irsed ro tiroke the derern~i,~alio,z. IfL1/7) is used as rhe 
Boxis gfJtirisdiction, docirrnent the rarionale used 10 11iake adjacency derm,zinoriorr The tidal wetlands on sitc arc assoc~ated 
Bcrry's Creck, a tidal tributary to ths Hackensack River. 

Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 3?Y) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Llne indicated by: 



Lateral  Extent of Jurisdiction: (Referenee: 33 C F R  parls 328 and 329) 
[ ] Ordinary High Watcr Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, narural line impressed on the bank [ ] oil or scum line along shorc objects 
[ ] the presence of littcr and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changcs in the character of soil [ ] physical markings!charactcristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] othcr: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vcgetation lines!changes in vegetation types 

[XI Wetland boundaries, as shown on tbe attached wetland delineation map andlor in a dellneation report prepared by: Edwards 
and Kelccy 

Basis For No1 Asserting Jurisdiction: 
[ ] Thc rebiewed area consists entirely o f  uplands. 
1: ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Hcadquartcrs declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not \Vaters of 

the United Stares: 
[ ] Wasre treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 326.3. 
[ ] Artificially i l~igated areas, which would rcvcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water creatcd 
by excavating andhr  diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the rcsulting body of water mects the dcfinition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolatcd, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determ~ned by the Natural Resources Conservation Scrvicc. Explain rationale: 
[ ] Ron-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTlOh'AI. DETERMlNATlON (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of rhe applicant. 
[XI Data sheets prcpared!submitted by or on behalf of the applicant. 

:X] This officc concurs with thc delineation report, dated October 20, 2005, prcpared by (company): Edwards and Keleey 
[ ] This office does not concur with the delineation report, datcd , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps:Weehawken 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5  Minute Historic quadrangles: 
[ ] USDA Natural Resources Conscrbation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] State!Local wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Namc & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced ldentifieation Wctland maps: 
[XI Site visitidcterminat!on conducted on:June 28, 2005 January 27, 2006 
[ ] Applicable!support~ng case law: 
[ ] Other information (please spccify): 

'Wetlandsare identificd anddelineatedusing themethodsand critcriaestablishedin the CorpsWetlandDelincation Manual (S7Manual) 
(i.c., occurrence of hydraphytic vegetation, hydric soils and wetland hydrology). 

'The term "adjaccnt" means bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural rivcr berms, beach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMlNATlOh 
U S Amly Corps of Englneerr 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00426 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Orange 
Center coordinates of site (Iatitudeilongitude): lat:41-30-56.9660 lon:74-23-44.0160 
Approximate size of area (pareel) reviewed. including uplands: 53.52 acrcs. 
Uame of nearcsl waterway: Unnamed Tributary to Dwaar Kill 
Uame of watershed: HUDSOK RIVER - YOUKERS TO POCGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop detcrminarion [ 1 Date: 

Site visit(s) [XI Date(s): August 23. 2005 

Jurisdictional Determination (JD): 

1: ] Preliminary ID - Based on available information, [ ] there appear lo be (or) [ ] there appear to be rlo "waters of the 
United States" andlor "navigable waters of the United States" on the projccl site. A preliminary ID is not appealablc 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved ID is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] The!-e are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictronal area: 

[XI There are "walers of thc United States" (as dcfined by 33 CFR part 326 and associatcd guidance) within the 
reviewed area. Approximate size of jurisdictional area: 10.65 acrcs. 

[ ] There are "irolnted, norr-navigable, i~llm-slaleioaters or wetlorrrls" within the reviewed area. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Dctcrm~nation of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part 329 as "navigable waters of the  United Slates": 
[ ] The presencc of waters that arc subject to the ebb and flow of the t ~ d e  andlor arc presently used, or ha\c becn used 

In the past, or may bc suscept~ble for usc to transport lnterstatc or forc~gn commerce 

B. Waters  defined u l ~ d e r  33 CFR part 32R.3(a) a s  "waters of the  United States": 
[ ] (1) Thc presence of watcrs, which are currcntly uscd, or were uscd in thc past, or may be susceptible to usc in 

interstate or forcign eommercc, including all waters which arc subject to the cbb and flow of the tide. 
[ ] (2) The presencc of interstate watcrs including inlerstatc wctlands'. 
[ ] (3) The prcsenee of other watcrs such as intraslalc lakes, rivers, streams (ineluding intermittent strcams), rnudtlats, 

sandflats, wetlands. sloughs, prairie potholes, wet meadows, playa lakes. ur natural ponds, the use, degradation or 
destruction of which could affcct interstate commcrcc including any such watcrs (eheck all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or eould be taken and sold in interstate or foreign commerce. 
[ ] jiii) which arc or could bc uscd for industrial purposes by industrics in inlcrslate eommerce. 

[ ] (4)  Impoundments of waters otherwise defincd as waters of the US. 
[XI (5) The presence of a tributary to a watcr identified in ( I )  - (4) above. 
[ ] [61 The presence of lerritorial scas. 
[XI (7) The presence of wetlands adjacentQo other waters of the US, exccpt for those wctlands adjacent to other wetlands 

Rationale for  Ille Basis of Jurisdictional Determination (applies to any bores checked above). i j lke jur isdic f ional~~oreror-  
wetland is rzoi irsc(/a navigable water oJrhe Uiiled Stares, describe co~i~lecrion(s) lo the down st re an^ navigable waters. l j B f U  or 
B(3) is used ns the Basis ojJzrrisdictio,,, docu,rient navigabilir):a~,~i/oib,- ir~terslatecon~t?,erce co,zneclion (i.e., discusssiie condirio,>r, 
inclirdi,zg iuhy the iiaterbody is navigable ar~d/or liow the desirucrio,t o j i h e  waterbody could ajject inierslaieor Joreign cco,mnerce). 
IJB(2, 4, 5 or 6) js used os the Bosis ojJurisdicrion, docu,ne,ir rlre rarionale u w d  to make the delerrriinalion. IJB(7) is used as rhe 
Barir ~JJurisdicliorz, docutnrnt the rationale used lo rtioke ad jace~~cy  detcrnrinarion: Wctland includes unnamed tributary to D~vaar 
Kill. whjch flows to the Wallkill River, which flows to Rondout Creek, which flows to the Hudson River. which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water Mark indicatcd by: [ ] High Tidc Linc indicatcd by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objccts 
[XI thc prcscnce of litter and debris [ ] fine shell or debris deposits (forcshorc) 
[XI changes in the characrer of soil [ ] physical markingsicharacteristics 
[X] destruction of terrcstrial vcgetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vcgetation linesichanges in vegetation types 

[ h ]  Wetland boundar~es, as shown on the attached wetland de l~nea t~on  map and/or in a dehneat~on report prepared by 

Basis For Not Asserting Jurisdiction: 
[ ] Thc reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of watcrs in 33 CFR part 328(a)(I, 2. or 4-7). 
[ ] Hcadquartcrs dcclined to approve jurisdiction on the hasis of 33 CFR part 326.3(a)(3). 
[ ] The Corps has made a casc-specific dctcrmination that thc following watcrs prcsent on thc site arc not Warcrs of 

the United Stales: 
[ ] Wastc trcatmcnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvcrt to upland if the irrigation ccascd. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collect and 

retain watcr and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflccting or swimming pools or other small ornamental bodies of water created 
by cxcavating andlor diking dry land to rctain water for primarily aesthetic rcasons. 

[ ] Watcr-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill. sand, or gravel unless and until the construction or excavation operation is 
abandoncd and the resulting body of watcr meets rhc definition of waters of thc United States found at 33 CFR 
3283(a).  

[ ] Isolated, intrastate wetland with no ncxus to interstate commerce. 
[ ] Prior convcrtcd cropland, as determined by thc Katural Rcsources Conservation Service. Explain rationale: 
1: ] iion-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[XI Data shcets preparedlsubmitted by or on bchalf of thc applicant. 

[ ] This officc concurs with the delineation report. datcd : prepared by (company): 
[ ] This office does not concur with thc delineation rcport, datcd , prepared by (company): 

[ ] Data sheets prepared by thc Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 5.5 Minutc Topographic maps: Wurtsboro, NY 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Servicc Soil Survey: Orange County, W 
[XI National wetlands inventory maps: Wurtsboro. NY 
[XI StatelLocal wctland inventory maps: Wurtsboro, NY 
[ ] FEMA!FIRhd maps (Map Name & Date): 
[ ] IOO-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photoeraphs IYamc & Date): 
[XI Othcr photographs (Date): 
[ ] Advanced ldcntification Wetland maps: 
[XI Sitc visittdetermination conducted on: August 23, 2005 
[ ] Applicablelsupporting case law: 
[ ] Other information (please spccify): 

'Wetlands are idcntified and delineated using the methods and critcria established in the Corps Wetland Delineation Manual (85 
Manual) (ie. ,  occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

lThc term "adjacent" Incans bordering, contiguous, or ncighboring. Wetlands separated from other watcrs of the U.S. by man-made 
dikes or barriers, natural river berms. bcach dunes, and the like arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00546 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Orange 
Center coordinates of site (latitudeilongitude): lat:41-18-49.2840 lon:74-13-155640 
Approximate size of area (parcel) revicwcd. including uplands: 4.98 acres. 
Name of nearest waterway: Unnamed Tributary to Seely Brook 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visir(s) [XI Date(s): August 3, 2005 

Jurisdietional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] /here appear lo be (or) [ ] the,-e appear. lo be rro "watcrs of the 
United States" andlor "navigablc waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 33 I). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There are "navigable waters of the United Stales" (as defined by 33 CFR part 329 and associated guidance) 
within the reviencd area. Approximate size of jurisdictional area: 

[XI There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size ofjurisdictional area: 2.7 acres. 

[ ] Tlzere are "isolafed, norr-17ovigoble, inlra-stafewalers or wet1a1tdz"within the revicwcd arca. 
[ ] Decision supportcd by SW-\NCC/Migratory Bird Rulc Information Sheet for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  p a r t  329 as "navigable waters of the United States": 
[ ] The presence of uaters that are subject to the ebb and flow of the tlde and/or are presently used, or habe been used 

In the past, or may be susccptlble for use to transport interstate or fore~gn commerce 

B. Waters  deliued under  33 C F R  p a r t  328.3(a) as "waters of the  United States": 
[ ] ( I )  Thc presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

~nterstate or foreign commerce, including all watcrs which are subject to the ebb and flow of thc tidc. 
[ ] (2) The presence of interstate walers including interstate wetlands'. 
[ ] (3) The prcscnce of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by intcrstatc or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as watcrs of the US. 
[XI (5) The presence of a tributary to a water identified !n ( I )  - (4) above. 
[ ] (6) The prcscncc of territorial scas. 
[XI (7) Thc presence of wetlands adjacent2 to other natcrs of the US, except for thosc wutlands adjaccnt to other wetlands 

Rationale f o r  the Basis of Jurisdictional Determination (applies to any bores checked above). If t i i ~ j u r i s d i c t i o r r a l ~ ~ ~ ~ ~ e r  or 
we/la,id is nor itse(ja navigable itntrr o f f h e  United Slates, describe conrrection(sJ lo /he do iuns / rea~~~  navigable waters. I f  B(1) or 
B(3) is used as riie Basis of Jizrisdiction, docuntenl navigability andlor ir~terslotecommerce corrnectiorz ( i e . ,  discuss sile coidirio,rs, 
including why the waterbody is navigable andlor how /he desrrucfion ojti ir ivarerbody co1~1d ajjecl blIerstoteor/brrig,i cont,ne~ce). 
I j~B(1 .  4, 5 or 6) is )used as rhe Basis ojJ~rrisdic/ion, docwnenl tiie rorio~~ale used to make liie dererniinorio~?. FBI?) is used as /he 
Basis ofJlrrisdiclion, doctmmenl rile rotiorraie used to make adjacency detennino/io,t: Wctlands include intcrmittcnt unnamed 
tributary to Seelv Brook. which flows to Cloodna Crcck, which flows to the Hudson Rivcr, which is navigable. 



Lateral Extent ol' Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water >,lark indicatcd by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum linc along shorc objects 
[XI thc prcscnce of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the charactcr of soil [ ] physical markingsicharactcristics 
[ ] dcstruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Watcr Mark indicatcd by: 
[ ] survey to available datum: [ I  physical markings; [ ] vegctation lincs'changes in vegetation types, 

[XI Wctland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] Thc revicwcd area consists entirely of uplands. 
[ j Enable to eonfirm the presencc of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ j Headquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the tinited States: 
[ j Waste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds ercated by excavating andlor diking dry land to collcct and 

retain water and which arc used exclusively for such purposes as stock warering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of watcr created 
by excavating andlor diking dry land to rctain watcr for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construetion or excavarion operation is 
abandoncd and the resulting body of watcr meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastatc wetland with no nexus to interstatc commerce. 
[ ] Prior converted cropland, as dclcrmincd by the Natural Resourccs Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Orher (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shects preparedlsubmittcd by or on behalf of the applicant. 

[ ] This ofilce concurs with the delineation report, dated , prepared by (company): 
[ ] This office docs not concur with the delineation report, dated , prepared by (company): 

[ ] Data shects prcpared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] US. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Monroe. NY 

L ,  ~ ~ - 
[XI USD.4 Natural Resourccs Conservation Scrvice Soil Survey: Orange County, NY 
[XI National wctlands inventory maps: Monroc, NY 
[XI StateILoeal wetland inventory maps: Monroe, iiY 
[ ] FEMAIFIRM maps (,Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other phorographs (Date): 
[ ] Advanced Idcntifieat~on Wctland maps: 
[XI Site visitldetermination conducted on: August 3, 2005 
[ ] Applicableisupporting case law: 
[ ] Other information (plcasc specify): 

'Wetlands are identified and delineared using the methods and criteria cstahlished in the Corps Wetland Delineation Manual (87 
Manual) (i.e.; occurrence of hydrophytic vegetation, hydrie soils and wetland hydrology). 

'The term "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from othcr waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and thc like are also adjacent. 



JURISDICTIONAL DETERhflNATlON 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: iiEW YORK DISTRICT (CEXAN) 
F I L E  NUMBER: 2005-00774 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Dutchess 
Center coordinates of site (latitude/longitude): lat:41-45-15.9840 lon:73-55-26.0040 
Approximate size of area (parcel) rcvicwcd, including uplands: 356 acres. 
Name of nearest waterway: Hudson River 
Name of watershed: HLJDSOP.; RIVER - POUGHKEEPSlE TO TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): August 2, 2005 

Jurisdictional Determinatio~r (JD): 

[ ] Preliminary JD - Based on available information, [ ] rltere appear io be (or) [ ] there appear lo be tzo "waters o f  the 
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Rcfcrcncc 33 CFR part 331) 
Check all that apply: 

[ I Tliere ore "navigable waters of the United States" (as defined by 33 CFR part 329 and assoeiated guidance) 
within rhc reviewed area. pp rox imate  sire of jurisdictional area: . 

[XI Tlzere ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. pp rox imate  size ofjurisdictional area: 59.85 acres. 

[XI There are "isolared. ,ro,z-,raviyabIe, inlra-slate waters or wetlat~ds" within the reviewed area. 
[XI Decision suppurted by SWUCC/Migratory Bird Rule Information Sheet for Determination of P.;o Jurisdiction. 

BASIS O F  JLlRlSDlCTlONAL DETERMINATION: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ 1 The presence of waters that are subject to the ebb and flow of thc tidc andlor are presently uscd, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign eommerce. 

El. Waters  defined under  33 C F R  par t  328.3(a) as "waters ol' the United States": 
[ ] ( I )  The presence of wafers, which are currently used. or were used in the past, or may be susceptible to use in 

interslate or foreign commerce, ineluding all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The prescnce of other waters such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commeree including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign comrnercc. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of werlands adjaccnt' to other watcrs of the US, except for those wetlands adjacent to other wetlands 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). IJrl~rjrrrisdicriorraI,va~e~ or 
\uerIand is ,lor i r s e f i  fmviyable water of the Uriited States, describe conneclion(sj to IIle ~ O W I I S I T P O I I I  1~01.igoble ~volers. I fB(1j or 
B(3j is used or rlie Rosis of ./urisdidiorr, docrr,netz~ ~za~~igabili ly and/or irrrerslarecott~n~ercr co,,rrectior, (i.e.. discuss sire corrdiriorrs, 
bicludirry wlzy ill6 wnrerbody is ~ov igab le  arrd/or /low rite desrrucriorr of the warerbody could affecr intersloleor foreigrt com,nerce). 
I fB(2.  4, j or 6) is ured ns rlie Basis of .Iurisdictiorr,docurrret~t tlie rarionale ised lo nloke rhe deieierr,ii,>atio,r. I fB(7) is used as the 
Basis o/./urisdicrion. d o c ~ n ~ ~ e n t  tile ratiorzalr used to make ad jacer~y  deier1nirrorio17: The wetlands on site are associated with an 
unnamed tributary to the Hudson River and the Maritje Kill, a tributary to the Hudson River. 



Lateral Extent of Jurisdiction: (Reverence: 33 C F R  parts 328 and 329) 
[XI Ordinary High Water Mark indicated hy: [ ] Hish Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of littcr and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the eharacter of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survcy to available datum: [ ] physical markings; 1: ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attaehcd wetland delineation map andlor in a delineation report prepared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc prescncc of watcrs in 33 CFR part 328(a)(I, 2, or 4-71, 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part iZSi(a)(3) .  
[XI Thc Corps has made a case-specific determination that the following watcrs present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt to upland if lhc irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collcct and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial rcflecling or swinm?in_~ pools or other small ornamental bodics of water crcatcd 
bv excavating and/or diking drv land to retain water for orimarilv aesthetic reasons. - - .  

[ ]  Water-filled depressions crcatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unlcss and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wctland with no nexus to intcrstate commerce. 
[ ] Prior converted cropland, as detcrmincd by the Natural Resources Conservation Service. Explain rationale: 
1, ] Yon-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL D E T E R M I N T I O N  (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data shccts preparedlsuhmitted by or on bchalf of the applieant. 

[XI This officc concurs with the delineation report, datcd September 2004, prepared hy (company): TRC Raymond Keyes 
Associates 

[ ] This office docs not concur with the delineation report. datcd , prepared by (company): 
[ ] Dara sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographic maps:Rhinebeek, Poughkeepsie 
[ ] U.S. Gcological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Gcological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservallon Service Soil Survcy: 
[ ] National wctlands inventory maps: 
[ ] State/Local wetland inventory maps: 
[ ] FEMAFIRM maps (Map Name & Dale): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Sitc visitldctcrn~ination conductcd on:August 2, 2005 
[ I  Applicable/supporting case law: 
[ ] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria established in rhe Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrcnce of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'The tcnn "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikcs or barriers, natural river berms, beach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00817 

PROJECT LOCATION IYFORMATION: 
State: New York 
County: Dutchcss 
Center eoordinates of site (latitudeilongitudc): lat:4i-38-44.4480 10x73-48-211320 
Approximare size of area (parcel) reviewed, including uplands: 13.93 acres. 
Name of nearest waterway: Unnamed Tributary to Sprout Creek 
Namc of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop derermination [ 1 Date: 

Site visitis) [XI Date(s): September 13, ?O(i5 

Jurisdictional Determination (JD): 

1: ] Prelim~nary ID - Based on available information, [ ] there appear lo be (or) [ ] there appear ro be rio "waters of the 
United States" sndior "navigable waters of the Un~ted States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR parr 331). 

[XI Approved JD - An approred ID is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There aye "navigable waters of  the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sire of jurisdictional area: 

[ ] Tlier-e or-e "waters of the United States" (as defined by 33 CFR part 32s and associated guidance) within the 
reviewed area. Approximate s i ~ e  of jurisdictional area: 

[XI There or-e "isolated, ,)on-ttavigable, infro-stotr~r.oiel-s or wetlands" within the reviewed area. 
[XI Decision supported by SWANCCiMigratory Bird Rule Information Sheet for Determination of KO Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 CFR part  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ehh and flow of the tide andlor are presently used; or have been used 

in the past, or may be susceptible for use to transport intcrstatc or foreign commerce. 

B. Waters defined under 33 CFR part 328.3(a) as  "waters of the t 'nited States": 
[ ] (1) The presence of watcrs, which are currently used, or were uscd in the past, or may be susceptible to use in 

interstate or foreign commeree, including all waters which are subjeet to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including intcrstate wetlands'. 
[ ] (1) The prescnec of other watcrs such as inrrasrate lakes, rivers, streams (including inrermittent streamsj, mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect intcrstatc commerce including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by interstate or foreign travelers for recreational or other purposes 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign eommercc. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as warers of the US. 
[ ] (5) The presencc of a tributary to a warcr identified in ( I )  - (4) above. 
[ ] ( 6 )  The prcsence of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to othcr waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Y t h e  jurisdictiona!warer.or. 
weilattd is no1 irseifo ~~ovigoble wafer. of lire Ut~iled c'lates, deso-ibc co,vieniou(s) lo rlre dow,tsrr.eo,rr ,lovigab!e wafers. IfB(1) or 
B(3) is used os rite Bosis ofJu,-isdiction, docuntent t~avigabilir): o,iriior irllerstate corn,,terce con,leciiotl (i.e., disci~ss site co,tdilions. 
i,tclg,ding why flw ivorerbo+ is navigable and/or lroiv the destructio,~ofthe w,ale,-body cotrld o f i d  i,tterzloteorforrign conimerce). 
1/B(2, 4, 3 or 6) 15 used os /he Basis ofJurisdiclion, docu~nenr tlre rorionnle used to make the determirtntio,l. r B ( 7 )  is rrsed as the 
Bosis ofJur.isdiclion, docurnent ilre r.ariotlale used to ,,rake o+cenc): ~ielerniinafion: 



Lateral Extent of Jurisdiction: (Rei'erence: 33 C F R  par ts  328 and 329) 
[ ] Ordlnary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] ehanges in the eharacter of soil [ ] physical markingsleharaeteristies 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings: ] vegetation lineslchanges in vegctation typcs 

[ ] Wetland boundaries. as shown on the attached wetland dellnedtlon map andlor in a deiincat~on report prepared by 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area eonsists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 32S(a)(l, 2, or 1-7). 
[ ] Headquarters declined to approve jurisdietion on the basis of 33 CFR part 32S3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treahnent ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and whieh are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created 
by excavating andlor diking dry land to retain watcr for primarily aesthetie reasons. 

I 1 Water-filicd depressions created in dry land inc~dental to eonstruction activity and pits excavated in dry land for . . 
the purpose of obtaining fill, sand. or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the dcfinition of waters of the United States found at 33 CFR 
3283(a). 

[XI Isolated, intrastate wctland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as dctermincd by the Natural Resources Conservation Service. Explain mtionalc: 
I ] Kon-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERhllNATlON (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] T h ~ s  officc concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, datcd , prepared by (company): 

[ ] Data sheets preparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survcy 7.5 Minute Topographic maps: Pleasant Valley, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute H~storic quadrangles: 
[ ] USDA Natural Resources Conservation Serviee Soil Survey: 
[ ] National =jetlands inventory maps: 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMNFIRM maps (Map Name & Datc): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name 61 Date): 
[S] Other photographs (Date): 
[ ] Advanccd Identification Wctland maps: 
[XI Site visitldetermination conducted on: Scptcmber 13, 2005 
[ ] Applicablclsupporting ease law: 
[ ] Other information (plcase specify): 

'Wetlands arc identified and delineated using the methods and criteria established in thc Corps Wctland Delineation Manual (87 
Manual) (i.e., oceurrencc of hydrophytic vegctation. hydric soils and wetland hydrology). 

'The term "adjaeent" means bordering, eontiguous. or nc~ghboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes. and the l ~ k e  are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S Army Corps of Eng~nccrs 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUlMBER: 2005-00823 

PROJECT LOCATION INFORMATION: 
State: Ncw York 
County: Dutchess 
Center coordinates of site (latitudellongitudc): lat:AI-36-2A.0840 lon:73-49-15.3 120 
Approximate size of area (parccl) rcvicwcd, including uplands: 29.08 acres. 
Name of ncarcst waterway: Unnamed Tributary to Fishkill Creek 
Namc of walcrshed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determ~nation [ 1 Dale: 

S ~ t e  vlslt(s) [XI Datc(s): September 27. 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Bascd on available info~mation, [ ] there appear to be (or) [ ] there appear to be no "watcrs of the 
United States" and/or "navigablc watcrs of the United Statcs" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

:X] Approved JD - An approved JD is an appealable action (Reference 33 CFR p x t  331) 
Check all that apply: 

[ ] There are "navigable waters of the United States" (as dcfined by 33 CFR part 329 and associated guidancc) 
within thc reviewed area. Approxiniate size of jurisdictional area: 

[XI There are "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidancc) within the 
rcviewed area. Approximate sizc of jurisdictional area: 2.24 acres. 

[XI Tliere are "isolated, rron-naviguble, inrro-slote wolers or wetlarrds" within the reviewed area. 
[XI Decision supportcd by SWANCCiMigratory Bird Rule Information Shcct for Dctcrmin2tian of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters of the  United States": 
[ ] The presence of watcrs that are subject to the ebb and flow of the tidc andlor are presently uscd, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 C F R  par t  328.3(a) a s  "waters of the United States": 
[ ] (1) The presencc of watcrs, which are currently uscd, or wcre uscd in the past, or may be susceptible to use in 

interstate or foreign commcrce, including all waters which are subject to the ebb and flow of thc tide. 
[ ] (2) Thc presence of interstate waters including interstate wetlands'. 
[ ] (3) The presencc of othcr watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands. sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the usc, degradat~on or 
destruction of which could affect interstate commcrce including any such waters (cheek all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from whieh fish or shellfish arc or could be taken and sold in inrerstate or foreign comniercc. 
[ ] (iii) which arc or could be uscd for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of watcrs otherwise dcfined as waters of the US. 
[XI (5) The presence of a tributary to a watcr idcntified in ( I )  - (4) above. 
[ ] (6) Thc prescncc of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other watcrs of the US, exeept for thosc wetlands adjacent to othcr wetlands. 

Rationale for the  Basis of Jurisdictional Determination (applies to any boxes checked above). Ijfhejurisdictional~vater or 
~verla,id is trot irseifu rzavigable water of the Lbiired Stores, describecon~rectio~~is) to tile donnsrrenm ,mvigable wafers. IfB(1) or 
B(3) is used as rhe Basis of Jlirisdicliorr, doc~,r~ie,~/ ~io~~igabiiity and/or interstoreconznlerce co!tnecliu,! i i e ,  disctisssitu co,>ditio,ls, 
itrcluding w11)j the waferbody is rravigable and/or lion. tlre destr~icrio~i $the waterbody could aJJecr ilrterstateor foreign cornmerc~). 
I j  Bi2, 4, 5 or 6) is used as the Basis of Jurirdicriori. doci,nie,ir tlie rario~tale used to make the deternti~~ntion. IjB(7) is used as the 
Basis of Jlirisdictiorz, docume,~t the rotiorroletised lo rliakc a~acencydetermbzotiorr: Wetlands flow into unnamed tributary to 
Fishkill Creck, which flows to the Hudson River. which is nauigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indieated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation linestchanges in vcgctation types. 

[XI Werland boundaries, as shown on the attached wetland dclineation map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that rhc following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Arrificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, s e t t l i n  basins, or 
~ ~ 

riec growing. 
[ ] Artificial reflecting or swimming pools or orher small ornamental bodies of water created 

bv excavatine andlor dikine drv land to retain water for orimarilv aesthetic reasons. - u ,  

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

iX1 Isolated. intrastate wetland wirh no nexus to interstate commerce. . > 

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
1: ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedtsubmitted by or on bchalf of the applicant. 

[ ] This office concurs with the delineation report, datcd , prepared by (company): 
[ ] This office does not concur with the delineation report, dared , prepared by (company): 

[ ] Data sheets prepared by rhe Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Hopewell Junction, NY 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5  Minute Historic quadrangles: 
[ ] USDA Natural Rcsourccs Conservation Scrvice Soil Survey: 
[XI National wetlands inventory maps: Hopewell Junction, NY 
[XI StatelLocal wetland inventory maps: Hopewell Junction, NY 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanced ldcntification Wetland maps: 
[XI Site visittdetermination conducred on: Seprember 27, 2005 
[ ] Applicablelsupporring casc law: 
[ ] Other information (please specify): 

'Wetlands are identified and dclincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (ic. ,  occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjaccnt" mcans bordering, contiguous, or neighboring. Werlands separated from other waters of the U.S. by man-madc 
dikes or barriers, natural river berms, bcach dunes, and the like are also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U S Arnmy Corps of Eng~neers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-01 154 

PROJECT LOCATION INFORMATION: 
State: Kew York 
County: Westchester 
Center coordinates of site (latitudellong~tude): lat:73-30-0.0000 Ion:41-13-59.9880 
Approximate size of area (parcel) reviewed, including uplands: 3.2  acrcs. 
Name of nearest waterway: Unnamed Tributary 
Kame of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: April 21, 2006 

Site visit(s) [ 1 Date(sl: 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, (here appear lo be "waters of the 
United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD I S  3n 3ppcalable actlon (Reference 33 CFR part 33 1) 
Check all that apply 

[ ] Tire,-e ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximate size of jurisdictional arca: 

[ ] There ore "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 

[ ] There are '"isolared, non-rravigable, inlra-sfafe~volers or. ~rerlor!dsV within the reviewed area. 
[ I  Decisionsupported by SWANCCIMigratoryBird Rule Information Sheet for Detennination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 CFR p a n  329 as "navigable waters of the United States": 
[ ] The presence of watcrs that are subject to the ebb and flow of the tide andlor arc presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Wate r s  delined under  33 C F R  par t  3?8.3(a) as "waters of the  United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may bc susceptible to use in 

interstate or forcign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use; degradation or 
destruction of which could affect intcrstate commerce including any such waters (cheek all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be  used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as \parers of the US. 
[XI (5) The presenee of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presenee of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). I j lhq/r~risdictionnIwoferorwerland 
rs nor its=@ navigable il:ater o/rhe L',iiledSroies, describecorzrzeclion/s) lo (he dow~~rrreo~n  ~tavignble wnle,s. I / B / l )  or B(3) is used 
as ihe Basis o/ Jurisdiclio,~, doctuire,rr rinvig~bili/yn,rd/or ir~/erslatecorrrrrrerce corznecrior? (i.e.. discuss site co,lditio,rs, including why 
rhe w,o~urbody is navigable andlor how rlie desrrrcnio,? o/ lire ,voterbody could a//ecr inrersrore or/oreigri corrrrrrerce). 1/B(2, 4, 5 0,- 

6) is !,red os rhc Basis o j  Jtrrisdictio,!. docurne~il llie rationole used lo make (he deren~l in~rio~r.  1/ B(7) is used as the Basis o/ 
J~~risdiclio,~.docro,i~,~l the ro~ionaleused lo rrrake adjace~~cyderer,nination:The wetland on the project site is adjacent to a unnamed 
tributary of the Hudson River. 



Lateral Extent of Jurisdiction: (Reiercnce: 33 CFR parts 338 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslehanges in vegetation types 

[XI Wetland boundaries, as shown on the attachcd wetland delineation map prepared by: Wet Soils LLC 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a ease-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to eollect and 

retain water and which are used exelusivcly for such purposes as stock watcring, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water ereated 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-fillcd depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convcrted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMIKATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedlsubmittcd by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office does not concur with the delineation rcport, dated , preparcd by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable waters' studies: 
[XI U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Scrvice Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Werland maps: 
[ ] Site visit/dctcrmination conductcd on: 
[ ] .4pplicablelsupportin~ case law: 
[ ] Other information (pleasc specify): 

'Wetlandsare identificd and delineated using themerhods andcritcriaestablishedin the Corps WetlandDelineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydrie soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikcs or barriers, natural river berms, bcach dunes, and the likc are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Enginecrs 

DISTRICT OFFICE:  NEh '  DISTRICT (CENAIY) 
FILE NUMBER: 2005-0 1250 

PROJECT LOCATION INFORhlATION: 
State: New Jerscy 
County: Hudson 
Center coordinates of slte (latitudc/longitude): lat:40-47-57.9840 lon:74-2-53.0160 
Approximate size of alCd (parcel) reviewed, including uplands: 3.84 acres. 
Name of nearest waterway: tlackcnsack Rivcr 
Name of watershed: HACKENSACK RIVER 

JLlRISDICTlONAL DETERhllVATlON 
Completed: Desktop dcterm~nat~on [ 1 Date 

S ~ t c  \ ~ s ~ t ( s )  [XI Date(s) Deeember 6, 2005 

Jurisdictional Determination (JD): 

[ ] Preliminary ID  - Based on available information, [ ] there appear. 10 be (or) [ ] rlrere appear to  be no "waters o f  the 
United States" andlor "navigable waters of thc United States" on the prqject site. A prcliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[XI Tlrere core "navigable watcrs of the United States" (as defined by 33 CFR part 329 and associatcd guidance) 
hithin the reviewed area. Approximate size of jur~sdictional area: 0.4 acres. 

[XI Tlrere are "waters of the United States" (as defincd by 33 CFR part 328 and associatcd guidance) within the 
reviewed area. Approximate size of jurisdictional area: 0.4 acres. 

[ ] Tliere are "isolaied, no~z-,iovigable. inrra-state woters or sr,erla,lds" within the reviewed area. 
[ ] Dec~sion supported by SWANCC'Cligratory Bird Rule Information Sheet for Determination of No Jur~sdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters 01' the United States": 
[Xj 7he presencc of waters that arc suhject to the ebb and flow of the tide andiar are prcscntly used. or have been used 

in the past, or may bc susceptible for use to transport intersrate or fore~gn commerce. 

B. Waters delined under  33 C F R  par t  328.3(a) a s  "waters or the United States": 
[XI ( I )  Thc presence of waters, which are currently used, or were used in the past, or may he susceplible to use in 

interstate or foreign commerce, including all waters which are subjcct to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as lnrrastate lakes, rivcrs, strcams (including intcrm~ttcnt strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use; degradarion or 
dcsfruction of which could affect intcrstarc commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or forcign travclcrs for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate conlnlerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI ( 5 )  The presence of a Tributary to a water identified in (I I - (4) abovc. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presencc of wetlands adjacent' to other watcrs of the US, execpt for those wetlands adjacent to other wetlands. 

Rationale for the Basis o l  Jurisdictional Determinatio~l (applies to any boxes checked above). l~t l~ej i ir isdic t ionoi~vaterur  
weilund is no1 itselfa noviguble woter q f r l ~ e  L!,iiied Slates, describe con,~eclio,i(.~j lo ,/re do\r,nstreo,n rinvigobie waters. / /H( / J  or 
8 /31  is used ns the Basis qfJiirisdirtion, docume~ir iiavignbility.and/or. O!lerrtateco,,airer.ce connedio,i ii e , discu.~.~ site conditio,,~, 
includi,?y ~ 1 1 y .  tlre ~varerbody iis r~oviyable aud/or how !Ire destruclion of (lie u~arerbody. could afeci ii!rerstateor/oreigr~ conrmerce). 
l / B ( 2 ,  4, 5 or 6) is used ox ilte Basis giJiirisdidiorz, docii,,le,il the rationale used 10 ,,toke tlre detenriinaiio,r l /B(7)  is used ur {he 

Basis ofJurisdiclion, docr<nterjl lhe rotiorznle used lo ~ n n l e  adjncerzy deler,vinolioii: The waters of the United States on sirc 
includc tidal emergent wctlands associated with Mill Creck, a tidal tributary to the Hackensack River. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shorc objccts 
[ ] the presence of litter and debris [ ] finc shell or dcbris deposits (forcshorc) 
[ ] changes in thc character of soil [ ] physical markingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[XI survey to availablc datum; [ ] physical markings; [ ] vegetation linesichanges in vegetation types. 

[XI Wctland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The rcvicwcd arca consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approveiurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] Thc Corps has made a case-specific determination that the following watcrs prcscnt on the sitc are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvert to upland if thc irrigation ccascd. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artifieial reflecting or swimming pools or other small ornamental bodies of water created 
by cxcavating and/or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravcl unlcss and until thc construction or cxcavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrasratc wctland with no ncxus to intcrstatc commcrcc. 
[ ] Prior convcrtcd cropland, as dctermined by the Natural Resources Conservation Service. Explain rationalc: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark a11 that apply): 
1x1 Maps, plans, plots or plat submittcd by or on behalf of the applicant. 
[XI Data shccts prcparedlsubmitted by or on behalf of the applicant. 

[XI This officc coneurs with the delineation report, dated August 17, 2005, prepared by (company): Neglia Enginccring 
Associates. 

[ ] This officc docs not concur with the delineation report, dated , prepared by (eompany): 
[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps:Weehawken 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Serviee Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILoeal wetland invcntory maps: 
[ ] FEMMFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name & Datc): 
[XI Other photographs (Date): 
[ ] Advanced ldcntification Wetland maps: 
[XI Sitc visitldetermination conductcd on:Dcccmber 6, 2005 
[ ] Applicablclsupporting casc law: 
[ ] Other information (please specify): 

'Wetlands are identified and delincatcd using the methods and criteria established in rhc Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

lThc tcrm "adjacent" means bordcring, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-madc 
dikes or barriers, natural river berms, beach dunes, and the like arc also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-01251 

P R O J E C T  LOCATION INFORMATION: 
State: New Jersey 
County: Bergen 
Ccnter coordinates of site (Iatitudellongitude): lar:40-48-33.0120 1on:54-5-9.9960 
Approximate size of area (parcel) reviewed, including uplands: 3.88 acrcs. 
Name of nearest waterway: Hackcnsack Ri\,cr 
Name of watershed: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Compleled: Desktop determination [ 1 Date: 

S ~ t e  visit(s) [XI Date(s): Deceinber 6, 2005 

Jurisdictional Deternlillatio~l (JD): 

[ ] Preliminary JD - Based on available information, [ ] rhere appear 10 be (or) [ ] Ilrere appear to be ,lo "waters of the 
United Statcs" andlor "navigable watcrs of the United Stares" on the project site. A preliminary JD is not appealable 
(Refercncc 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Chcek all that apply: 

[XI There are  "navigable waters of the Unitcd States" (as dcfincd by 33 CFR part 329 and associatcd guidance) 
within the reviewed area. Approximatc sire of jurisdictional arca: 3.88 acrcs. 

[ ] There are "waters of the Unitcd Statcs" (as dcfincd by 33 CFR part 328 and associatcd guidaneei within the 
reviewed arca. Approxlmatc size of jurisdictional area: 

[ ] Tlzere are  "isolirred, non-ndvigdble. ~rrlr-o-store~~orrrs o r  ~ve~lands"within thc rcviewcd arca. 
[ ] Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Delennination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMIVATION: 
A. Waters defined under  33 C F R  par t  329 as "navigable waters of the  United Slates": 
[X] The Dresence of watcrs that are subpet  to the ebb and flow of the tldc and/or are presentlv uscd, or havc bccn uscd 

In the past, or may bc susceptible for use to transport lnlcrstatc or fore~gn conimeree 

6. Waters defined under  33 C F R  p a r t  328.3(a) a s  "walers of the U~l i ted States": 
[XI ( I )  The presencc of watcrs, which are currenlly uscd, or wcrc uscd in the past, or may bc susceptible to use in 

interstate or foreign commerce, including all waters whieh are subject to the ebb and flow of the tide. 
[ ] (21 The prcsencc of interstatc waters including interstatc wetlands. 
[ ] (3) Thc presence of other watcrs such as intrastate lakes, ri\,ers, streams (including intcnnirtent streams), mudflats, 

sandflats, wetlands, sloughs, prairie porholes, wer meadows, playa lakcs, or natural ponds, thc usc, dcgradalion or 
deslruction of which could affect interstatc commcrcc including any such watcrs (check all that apply): 

[ ] (i) which arc or eould be used by Interstarc or forcign travelers for recreational or other purposes. 
] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commcrce. 

[ ] (iii) which arc or could be used for industrial purposes by Industries in interstatc commcrce. 
[ ] (4) Impoundmcnts of waters otherwise dcfined as watcrs of the US. 
[XI (5) The prescncc of a tributary to a watcr identiticd in (I)  - (4) above. 
[ ] (6) Thc presence of territorial scas. 
[XI (7) The prcsencc of wetlands adjacent' to orher watcrs of the US, except for those aerlands adjacent to other wetlands 

Rationale for the Basis of Jurisdictional Determination (applies t o  any bores  checked above). ljrl!e j t i r i sd ic t iono l~~o~er  or 
n,er/ond is nor irselja ndvignble ~vntet-  ofrlie Unired Slates, describe corrrrecrion/s) lo !he duwrrsrr-ea~rr navigable warers. lj R(i) o r  
Bi3) is used as the Bosis ofJ~rrisdictiorr, documerit rravigabilily and/or inlersrore commerce corrrleclio,i f ie . ,  dirctrrs site corrditio,zs, 
including wlzy the warerbody is rravigable and/or how the destrucfion offhe worerbo~~v cot~ld  iglecl itirer-sfare orforeign comnirrce) 
ljB(2, 1, 5 or 6) is rised as the Basis ofJz,rirdictio,~, documerrt rhe rationale tised to ,nuke rhe dele,-,ni,tariorr. ijB(7) is used a s  rhe 
Basis ofJurirdiclion, docronerrl rhe r a l i o ~ ~ o l c  ,used to woke ac$acency derernli~larion: Thc site includes a portion of B a ~ y ' s  Creck, 
with associatcd tidal wetlands. 



Lateral Extent of Jurisdiction: (Referellee: 33 C F R  parts 338 and 339) 
[ ] Ordinary High Water Mark indieated by: [ ] High Tide Line indieated by: 

[ ] elear, natural line impressed on the bank [ ] oil or seum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the eharaeter of soil [ ] physical markings/eharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Li'atcr Mark indicated by: 
[XI survey to available datum; [ ] physieal markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundar~es, as shobun on the attached wetland dellneat~on mAp and /o~  in a del~neat~on report prepared by 

Basis F o r  No1 Asserling Jurisdiclion: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confiml thc presenec of waters in 33 CFR part 31S(ai(l, 1 ,  or 4-71. 
[ ] Headquarlers declined to approve jurisdlclion on the basis of 33 CFR part 32S.3(a)(3). 
[ ] The Corps has made a case-spccific delcrminalion that the following waters presenr on the site arc not Waters of 

the United Statcs: 
[ ] Waste treatment systems. including trealment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially Irrigated arcas, which would revcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created hy excavating and/or diking dry land to collect and 

retain water and which are used exelusively for such purposes as srock watering, irrigation, settling hasins, or 
rice growing. 

[ ] Artificial reflecling or swimming pools or other small ornamental bodics of water created 
by excavating and/or d~king dry land lo retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activiry and p ~ t s  excavated in dry land for 
thc purpose of obtaln~ng fill, sand, or gravel unless and until the eonslruetion or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined hy the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that  apply): 
[XI Maps, plans, plots or plat submittcd by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 
[XI This office coneurs with the delineation report, dated September 2005, prepared by (company): Parsons Brinkerhoff 

Quade and Douglas, Inc. 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 

u 

] U.S. Geological Survcy 15 Minute Historic quadrangles: 
] USDA Natural Resources Conservation Service Soil Survey: 
] National wetlands inventory maps: 
] StatelLocal wetland inventory maps: 
] FEMAlFlRM maps (Map Name & Date): 
] 100-year Floodplain Elevation is: (NGVD) 
] Aerial Photographs (Name & Date): 
] Othcr photographs (Date): 
] Advanced Identification Wetland maps: 
XI Site visitldetermination conducted on:December 6, 2005 
] Applicablelsupporting case law: 
] Othcr information (please specify): 

- 
'Wetlands are identified and delineated using thc methods and criteria established in the Corps Wetland Delineation Manual (85 
Manual) (i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of thc U.S. by man-made 
dikes or barriers, natural river herms, beach dunes, and thc like are also adjacent. 



JURISDICTION.-\L DETERMINATION 
U S. Army Corps of Engineers 

DISTRICT OFFICE:  KEW YORK DISTRICT (CEN4N) 
FILE NUMBER: 2005-01330 

PROJECT LOCATION INFORMATION: 
State: New Jcrscy 
County: Hudson 
Center coordinates of site (latitudellongitude): lat:40-39-56.4120 lon:74-4-23.4170 
Approximatc s i x  of arca (parcel) reviewed, including uplands: 570 acres. 
Kame of ncaresl waterway: Upper New York Bay 
Name of watershed: NEW YORK HARBOR 

JURISDICTION.-\L DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [ 1 Date(s): 

Jurisdictional Detcrmination (JD): 

[XI Preliminary ID - Based on available information, [XI rlrereappear ro he (or) [ ] rlrereoppeor ro be iru "waters of the 
United States" and'or "navigable walers of the United States" on thc prqject s i t c  A preliminary ID is not appealable 
(Reference 33 CFR part 33 1). 

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There are "navigable naters of the United States" (as dcfincd by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional arca: 

[ ] Tl~ere  are "watcrs of thc United States" (as defined by 33 CFR part 328 and associated guidance) within thc 
reviewed area. Approximatc sizc of jurisdictional arca: . 

[ ] 771ere are "isolaled. ,loti-tiobigoble, in l~-o-~Iole  wolers or ~'etiarids" wirhin the reviewcd arca. 
[ I  Decisionsupported by SWAUCCIMigralory Bird Rule information Sheet for Dete~mination ofNo Jurisdjction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[XI The prcscncc of ivatcrs that arc subject to thc cbb and flow of the tide andlor are presently used. or have been used 

in the past, or may be susceptible for use to transport intcrstate or forcign commerce. 

B. Waters  delined under 33 CFR par t  328.3(a) a s  "waters of the United States": 
[XI ( I )  Thc prcscncc of watcrs, which are currently used, or were used in the past, or may bc suscepriblc to use in 

intcrstate or forcign commerce, including all waters which are subject to the ebb and flow of thc tidc. 
[ ] (2) Thc presence of interstatc waters including interstatc wctlands'. 
[ ] 13) The presence of other waters such as intrastate lakes, rivers, strcams (including intermittent slreams), mudflats, 

sandtlats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes. or natural ponds, tlle use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstatc or forcign travelers for recreational or othcr purposcs. 
[ ] (ii) from which fish or shellfish are or could be takcn and sold in intcrstate or foreign commcrcc. 
[ ] (iii) which arc or could be used for industrial purposes by industries in interstatc commerce. 

[ ] (4) impoundments of watcrs otherwise dcfincd as watcrs of the US. 
[XI (5) The prcscncc of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of trnitorial seas. 
[ ] (7) The prcscncc of wctlands adjacent' to othcr watcrs of thc US, exccpt for those wetlands adjacent to othcr actlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes cl~ecked above). Ifllrqiurisdiclio,~ahr~a~e,-ori~rllorid 
is  ~ I O I  irseva naijigabie waler o f f l i e  Llriifed S ~ O I E S ,  desc r i beco~z t~ec r i o~~ ( r~  lo llie downs11-ea~h navigabie walers. If0111 or 013) is usrd 
as  fhe Basis o fJ~rr isdidion,  docu,nerrr rio~igobilil~~orid/or i,>icrslorr corrirrrerce conrieclion (i.e., discusssile co,>diiions, i,~cludi,rg nl,,. 
the wale,-body is navigable and/or Itoil. (he desir-vcfio,i ofi l ie worerbociy cotild ofect iniersrale or foreign cornnzerce). I fB (2 ,  4, 5 or. 
6) is used as  the Basis of  Jurisdrcliorr, riocirr,ie,il the roiio~iole irred lo make the deierminaiiot~. I f  B(7) is used as the Bosis o r  
Jlirisdiction, docu,rrent [he ralionole i,spd lo stoke od/ocency<irlo-mi,iorion: Thc proicct site is located adiaccnt to thc Port Jrrsrv 
Channcl of Gpper New York Bav. which is a trlbutarv of New York Harbor. All of the waterwavs are tidal and are considered 
navigable. 



La te ra l  Extent of Jurisdiction:  (Reference: 3 3  C F R  pa r t s  328 and 329) 
[ ] Ordinary High Watcr Mark indicated by: [ ] High Tide Llne ~ndicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum lint  along shorc objccts 
[ ] thc prcscncc of litter and debris [ ] fine shell or dcbrls depos~ts  (foreshore) 
[ ] changes in the characrcr of soil [ ] physical niark~ngs!characteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other. 

[XI Mean Hlgh Water Mark indicated by: 
[ ] survey to ava~lable  datum; [XI physical markings; [ ] vegetation lineslchanges in vegetation types. 

[ ] Wctland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prcpared by: 

Basis F a r  Nat  Assert ing Jurisdiction:  
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the prcscncc of waters in 33 CFR part 328(a)(l. 2. or 4-7). 
[ ] Headquarters declined to  approve jurisdietion on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a easc-specific dctcrnmination thar the fallowing watcrs present on the site are not Waters of 

the United States: 
[ ] Wasre treatment systems, including treatment ponds or lagoons, pursuanl to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcatcd by excavating andlor dlking dry land to collect and 

retain water and which are used exclusively for such purposcs as stock watering, irrigation, scttlbng basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water crcatcd 
by excavating andlor diking dry land to retain water for primarily aestlielic reasons. ' ] Water-filled depressions created i n  dry land incidental to  construction activity and pits exeavaled in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of thc United States found at 33 CFR 
3183(a ) .  

[ ] Isolated, intrasrale wetland wirh no nexus to  intcrstate commerce. 
[ ] Prior converted cropland, as de te~mined by the Natural Rcsources Conservation Servicc. Ehpla~n rationale: 

[ ] Kon-tidal dralnagc or i r r i~a t ion  ditches excavated on dry land. Explain rationale: 
[ ] Other [explain): 

DATA R E V I E W E D  F O R  JURISDICTIOKAL DETERMINATION (mark  all t ha t  apply): 
[XI Maps, plans, plors or plat submiried by or on behalf of the applicant. 
[ ] Data shcers preparedlsub~nitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation rcport, dated , prepared by (company): 
[ ] This office does not coneur with [he delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by thc Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Gcological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Gcological Survcy 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survcy: 
I ] National wetlands inventory maps: 
[ ] SmtelLocal wctland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Dale): 
[ ] IOO-year Floodplain Elevation is: iliG\'D) 
[ ] Aerial Photographs (Uame & Date): 
[ ] Other pho to~raphs  (Date): 
[ ] Ad\.anccd Identification Wetland maps: 
[ ] Site v i s i r l de t em~~na~ ion  conducted on: 
1: ] Applicablclsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsare identifiedand delineated usingthemethods andcriteriaestablishedin the Corps WetlandDelineationManual(87 Manualj 
( i . ~ . ,  occurrence of hydroph)llc vegetation, hydric soils and wetland hydrology). 

'The tcmm "adjacent" means bordering, eontiguous, or neighboring. Wetlands separated from other watcrs of  the U.S. by man-made 
dikes or barriers, natural rixcr berms, beach dunes, and the llke are also adjacent. 



JURISDICTIONAL DETERhllNATION 
U S  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRiCT (CENAN) 
FILE NUMBER: 2006-003 1 1 

PROJECT LOCATION INFORILIATION: 
State: Xew Jersey 
County: Hudson 
Center coordinates of site (latitudellongitude): lat:40-40-12.0000 lon:74-6-li.0120 
Approximate size of arca (parcel) revicwed, including uplands: 570 aercs. 
Kamc of ncaresr waterway: New York Harbor 
Kame of watershed: NEW YORK HARBOR 

JURISDICTIONAL DETERILIINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI [here oppenr l o  be (or) [ ] fltere appear fo be no "waters of the 
United States'' andlor "navigable waters of the United Statcs" on thc projcet site. A preliminary JD is not appcalablc 
(Reference 33 CFR part 33 I). 

[ ] Approved JD - An approved JD is an appealable action (Rcfercncc 33 CFR part 331) 
Check all that apply: 

[ ] Tltere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associatcd guidance) 
wilhin the reviewed area. Approrimatc sire of jurisdictional arca: , 

[ ] Tlrere are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
revicwed area. Approximatc sirc of jurisdictional area: 

[ ] Tljere ore "isolared, no,)-t~nvigable, inh-a-slaren,ole,-s or wer1ands"within thc rcviewcd area. 
[I Decisionsupported by SWANCCIMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTI0;VAL DETERMINATION: 
A. Watcrs  defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[XI The presencc of watcrs that are sub-iect to the ebb and flow of the tide andlor are presently used. or have becn used 

in the past, or may be susceptible for usc to transport interstate or foreign commercc. 

B. Waters  defined under  33 C F R  par t  328.3(a) a s  "waters of the  United States": 
[XI ( I )  Thc presence of watcrs, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presencc of interstate waters including intcrstatc wctlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect intcrstate commerce including any such waters (chcck all that apply): 

[ ] (i) which are or could be uscd by interstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

] (4) Impoundments of waters othenvisc defincd as waters of the US. 
[XI (5) The presencc of a tributary to a water idcntificd in ( 1 )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The prcscncc of wctlands adjacent'to othcr watcrs of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the Basis o l  Jurisdictional Determination (applies to any boxes checked above). Ijfhejurisdic1ionoIiv~21erorrvetland 
i r  nor i lsel jo navigable water ofilte United Stares, describeconriec~ion(s) ro l11e downslreo,,, navigable wafers. I jB (1 )  or R(3) is used 
or rhe Basis ofJurisdiction, docurnenl navigabiliry ond/or irzlersroreconinierce connection ( i e ,  discusssire condiiions. includitrg iuljr. 
fhe worerbody is navigable and/or Itow rlte deslr~rction of ilte worerbody colrld aflecl internrare or/or-eign coninterce) I fB(2.  4, 5 or  
6) is ,,xed os /he Basis of J,wisdidion. docuntenr rlte rationale used ro make IIte defetnrinario,i. [( B/7) is used as /he Boris qT 
Jrrrisdicrion,~loiorzir,tenI r/ierarionalet,sedro ,,~nkeadJacencydeterminoiion.: The subjectwetlands are tidal and are associated with New 
York Harbor. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and  329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presencc of litter and debris [ I fine shell or debris deposits (foreshore) 
[ ] changes in the eharacter of soil 1: ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal zagcs 
[ ] shelving [ ] other: 
[ ] othcr: 

[XI Mean High Water Mark indicated by: 
[XI survcy ro available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types, 

[XI Wctland boundaries, as shown on the attached wctland delineation map and/or in adelineation report prepared by: LGA 
Engineering, Inc. 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unablc to confirm the presencc of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquartcrs declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the following watcrs present on tbe site arc not Waters of 

the United States: 
[ ] Waste treatment systems. including rreatrncnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ceased. 
[ ] Artificial iakcs and ponds crcatcd by cxcavating andlor diking dry land to collcct and 

retain watcr and which arc uscd cxclusivcly for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of watcr created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unlcss and until the construction or excavation operation is 
abandoned and the resulting body of watcr mects thc definition of waters of rhc United States found at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrastatc wctland with no nexus to interstate commcrcc. 
[ ] Prior converted cropland, as dctcrmincd by the Natural Resources Conservation Scrvice. Explain rationale: 
[ ] Non-tidal drainage or irrigalion ditches excavated on dry land. Explain ra~ionalc: 
[ ] Othcr (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submittcd by or on bchalf of tbe applicant. 
[ ] Data shcets prcparcdlsubmittcd by or on behalf of the applicant. 

[XI This office concurs with the delineation rcport, dated l a r c h  6,2006, prcparcd by (company): LGA Enfinccring, lnc. 
[ ] This office docs not concur with the delineation report, dated , prepared by (company): 

[ ] Data shects prepared by the Corps. 
[ ] Corps' navigable watcrs' studics: 
[ ] C.S. Gcological Survcy Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic 1naps:Jerscy City 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Gcological Survcy 15 Minutc Historic quadrangles: 
[ ] USDA Natural Rcsourccs Conservation Scrvicc Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatcILocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Namc & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name & Date): 
[ ] Othcr photographs (Datc): 
[ ] Ad\anccd Identification Wetland maps: 
[XI Site visitIdetcrmination conducted on:June 8, 2004 
[ ] Applicablelsupporting case lawr: 
[ ] Othcr information (please specify): 

lWetlandsarcidcntified anddclincatcd usinglhe methodsand criteriaestablishedinthcCorps WetlandDelinearionManual (87 Manual) 
(i.c., occurrcncc of hydrophytic vegetation, hydric soils and wctland hydrology). 

'Thc tcrm "adjaccnt" means bordering, contiguous, or neighboring. Wctlands scparatcd from orher waters of thc U.S. by man-made 
dikcs or barriers, natural river berms, beach dunes, and thc like are also adjaccnt. 


